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(Ala. 2006) 58 PEL 408 


INJUNCTIONS 
(U.S. App., 11th Cir. 2006) 58 PEL 361 


JUDICIAL REVIEW 
(U.S. App., 11th Cir. 2006) 58 PEL 107 


POLLUTION 
(U.S. App., 11th Cir. 2005) 58 PEL 34 


SIGNS AND BILLBOARDS 
(U.S. Dist., N.D.Ala. 2006) 58 PEL 283 
(U.S. App., 11th Cir. 2006) 58 PEL 361 
(U.S. App., 11th Cir. 2006) 58 PEL 362 


SUBDIVISION 
(Ala. 2006) 58 PEL 367 


VARIANCES 
(U.S. App., 11th Cir. 2006) 58 PEL 50 


Alaska 


EASEMENTS 
(U.S. App., 9th Cir. 2005) 58 PEL 12 


MINING 
(U.S. App., 9th Cir. 2005) 58 PEL 12 


Arizona 


ADULT USES 
(Ariz. App. 2006) 58 PEL 192 


CIVIL RIGHTS 
(Ariz. App. 2005) 58 PEL 51 


CONDOMINIUMS AND COOPS 
(Ariz. App. 2005) 58 PEL 51 





COVENANTS 
(Ariz. 2006) 58 PEL 94 


INVERSE CONDEMNATION 
(Ariz. App. 2006) 58 PEL 192 


PROCEDURE, ADMINISTRATIVE 
(Ariz. App. 2006) 58 PEL 439 


SIGNS AND BILLBOARDS 
(Ariz. App. 2006) 58 PEL 155 


Arkansas 


CIVIL RIGHTS 
(U.S. App., 8th Cir. 2006) 58 PEL 249 


CONSTITUTIONAL LAW — DUE PROCESS 
(U.S. 2006) 58 PEL 245 


NOTICES 
(U.S. 2006) 58 PEL 245 


SIGNS AND BILLBOARDS 
(U.S. App., 8th Cir. 2006) 58 PEL 249 


California 


ADULT USES 
(Cal. App. 2006) 58 PEL 169 


ATTORNEY FEES 
(U.S. Dist., E.D.Cal. 2006) 58 PEL 284 


COASTAL AND WETLAND REGULATION 
(Cal. App.) 58 PEL 306 


CONDITIONAL USES 
(U.S. App., 9th Cir. 2006) 58 PEL 360 


CONSTITUTIONAL LAW — EQUAL PROTECTION 
(Cal. App. 2006) 58 PEL 186 


CONSTITUTIONAL LAW — FIRST AMENDMENT 
(Cal. App. 2005) 58 PEL 101 

(Cal App. 2006) 58 PEL 169 

(U.S. App., 9th Cir. 2006) 58 PEL 250 

(U.S. App., 9th Cir. 2006) 58 PEL 376 


DEDICATIONS AND FEES 
(Cal. 2005) 58 PEL 95 
(Cal. 2006) 58 PEL 265 


EMINENT DOMAIN 
(Cal. App. 2005) 58 PEL 56 


ENVIRONMENTAL IMPACT STATEMENTS 
(Cal. App.2005) 58 PEL 23 

(Cal. App. 2006) 58 PEL 64 

(Cal. App. 2005) 58 PEL 104 

(U.S. App., 9th Cir. 2006) 58 PEL 188 
(Cal. App. 2006) 58 PEL 247 





(Cal. App. 2006) 58 PEL 314 
(Cal. App. 2006) 58 PEL 347 
(Cal. App. 2006) 58 PEL 348 
(Cal. App. 2006) 58 PEL 422 


FOREST LANDS 

(Cal. App.2006) 58 PEL 64 

(U.S. App., 9th Cir. 2006) 58 PEL 188 
(Cal. 2006) 58 PEL 316 


HISTORIC PRESERVATION 
(Cal. App.2005) 58 PEL 104 
(Cal. App.2006) 58 PEL 348 


HOUSING 
(Cal. 2006) 58 PEL 265 


INITIATIVES AND REFERENDA 
(Cal. App.2005) 58 PEL 101 
(Cal. 2006) 58 PEL 351 


INVERSE CONDEMNATION 
(Cal. App.2005) 58 PEL 27 

(Cal. App.2006) 58 PEL 193 
(Cal. App.2005) 58 PEL 194 
(Cal. App.2006) 58 PEL 235 
(Cal. App.2006) 58 PEL 388 
(Cal. App.2006) 58 PEL 429 


JUDICIAL REVIEW 
(U.S. App., 9th Cir. 2005) 58 PEL 72 
(U.S. Dist., E.D.Cal. 2006) 58 PEL 323 


OPEN SPACE 
(Cal. App.2006) 58 PEL 246 


POLICE POWER 
(Cal. App.2006) 58 PEL 247 


PREEMPTION 
(Cal. 2006) 58 PEL 316 


PROCEDURE, ADMINISTRATIVE 
(Cal. App.2006) 58 PEL 149 


PUBLIC UTILITIES 
(U.S. App., 9th Cir. 2005) 58 PEL 72 


RELIGIOUS INSTITUTIONS 
(U.S. Dist., E.D.Cal. 2006) 58 PEL 360 


RENT CONTROL 
(U.S. App., 9th Cir. 2005) 58 PEL 39 
(Cal. App.2006) 58 PEL 388 


SHOPPING CENTERS 
(Cal. App.2006) 58 PEL 347 


SIGNS AND BILLBOARDS 
(U.S. Dist., N.D.Cal. 2006) 58 PEL 208 
(U.S. App., 9th Cir. 2006) 58 PEL 250 





(U.S. Dist., N.D.Cal. 2006) 58 PEL 284 
(Cal. 2006) 58 PEL 363 


SUBDIVISION 
(Cal. App.2005) 58 PEL 44 


TELECOMMUNICATIONS 
(U.S. App., 9th Cir. 2006) 58 PEL 119 


WASTE DISPOSAL 
(Cal. App.2006) 58 PEL 235 


WATER AND WATERCOURSES 

(U.S. App., 9th Cir. 2005) 58 PEL 45 
(U.S. App., 9th Cir. 2005) 58 PEL 46 
(U.S. App., 9th Cir. 2005) 58 PEL 72 


ZONING 
(Cal. App.2006) 58 PEL 258 


Colorado 


INITIATIVES AND REFERENDA 
(Colo. 2006) 58 PEL 232 


NOTICES 
(Colo. 2006) 58 PEL 232 


RELIGIOUS INSTITUTIONS 
(Colo. App. 2006) 58 PEL 396 


TAXATION 


(Colo. 2006) 58 PEL 232 


Connecticut 


ACCESSORY USES 
(Conn. 2006) 58 PEL 168 


APPEALS AND APPEAL PROCEDURES 
(Conn. 2006) 58 PEL 281 
(Conn. 2005) 58 PEL 305 
(Conn. 2006) 58 PEL 337 
(Conn. 2006) 58 PEL 342 
(Conn. 2006) 58 PEL 372 
(Conn. 2006) 58 PEL 373 
(Conn. 2006) 58 PEL 395 


AUTOMATIC GRANT/DENIAL 
(Conn. 2006) 58 PEL 262 
(Conn. App. 2006) 58 PEL 410 


BUILDING PERMITS 
(Conn. 2005) 58 PEL 25 


COASTAL AND WETLAND REGULATION 
(Conn. App. 2006) 58 PEL 374 


CONSTITUTIONAL LAW — DUE PROCESS 
(Conn. 2006) 58 PEL 179 





COVENANTS 
(Conn. App. 2006) 58 PEL 125 


DEFINITIONS 
(Conn. 2005) 58 PEL 10 


EMINENT DOMAIN 

(Conn. 2005) 58 PEL 15 
(Conn. 2005) 58 PEL 57 
(Conn. App. 2006) 58 PEL 97 


ENABLING ACTS 
(Conn. 2006) 58 PEL 269 
(Conn. App. 2006) 58 PEL 382 


ESTOPPEL 
(Conn. 2005) 58 PEL 25 


HIGHWAYS AND STREETS 
(Conn. App. 2006) 58 PEL 382 


HISTORIC PRESERVATION 
(Conn. 2006) 58 PEL 318 


HOUSING 
(Conn. 2006) 58 PEL 134 


JUDICIAL REVIEW 

(Conn. App. 2005) 58 PEL 71 
(Conn. 2005) 58 PEL 139 
(Conn. App. 2006) 58 PEL 237 
(Conn. 2006) 58 PEL 279 
(Conn. 2006) 58 PEL 337 
(Conn. 2006) 58 PEL 373 
(Conn. 2006) 58 PEL 432 


JURISDICTION 
(Conn. 2006) 58 PEL 330 


NONCONFORMING USES 
(Conn. App. 2005) 58 PEL 71 
(Conn. 2006) 58 PEL 279 
(Conn. App. 2006) 58 PEL 374 


NOTICES 

(Conn. 2006) 58 PEL 145 
(Conn. 2006) 58 PEL 281 
(Conn. App. 2006) 58 PEL 437 


PARKING 
(Conn. 2006) 58 PEL 318 


PLANNING COMMISSIONS 
(Conn. 2006) 58 PEL 334 


PROCEDURE, ADMINISTRATIVE 
(Conn. 2006) 58 PEL 440 


PROCEDURE, JUDICIAL 
(Conn. 2006) 58 PEL 330 





(Conn. 2006) 58 PEL 342 
(Conn. 2006) 58 PEL 395 


PROCEDURE, LEGISLATIVE 
(Conn. 2006) 58 PEL 205 


REDEVELOPMENT 
(Conn. 2006) 58 PEL 206 


SIGNS AND BILLBOARDS 
(Conn. 2005) 58 PEL 25 
(Conn. 2006) 58 PEL 209 


SITE PLANS 
(Conn. 2006) 58 PEL 262 


SPECIAL USE PERMITS 
(Conn. 2005) 58 PEL 139 
(Conn. App. 2006) 58 PEL 237 


STANDING 
(Conn. 2005) 58 PEL 117 
(Conn. 2006) 58 PEL 134 
(Conn. 2006) 58 PEL 334 
(Conn. App. 2006) 58 PEL 437 


SUBDIVISION 
(Conn. App. 2006) 58 PEL 125 
(Conn. 2006) 58 PEL 299 
(Conn. 2006) 58 PEL 335 
(Conn. App. 2006) 58 PEL 382 


VARIANCES 

(Conn. 2006) 58 PEL 86 
(Conn. 2006) 58 PEL 301 
(Conn. 2005) 58 PEL 305 
(Conn. 2006) 58 PEL 336 
(Conn. 2006) 58 PEL 337 


ZONING 

(Conn. 2006) 58 PEL 145 
(Conn. 2006) 58 PEL 269 
(Conn. 2005) 58 PEL 305 


District of Columbia 


EDUCATIONAL INSTITUTIONS 
(U.S. Dist., D.C. 2005) 58 PEL 14 


ENFORCEMENT 
(D.C. App. 2006) 58 PEL 204 
(U.S. Dist., D.C. 2006) 58 PEL 389 


HOUSING 
(U.S. App., Fed. Cir. 2006) 58 PEL 236 


INVERSE CONDEMNATION 
(U.S. Dist., D.C. 2005) 58 PEL 14 
(U.S. App., Fed. Cir. 2006) 58 PEL 236 
(U.S. Dist., D.C. 2006) 58 PEL 389 





JUDICIAL REVIEW 
(U.S. App., D.C. Cir. 2006) 58 PEL 108 
(D.C. App. 2006) 58 PEL 199 


NUISANCES 
(D.C. App. 2006) 58 PEL 438 


POLLUTION 
(U.S: App.; D.C. Cir. 2005) 58°PEL 35 


PROCEDURE, ADMINISTRATIVE 
(U.S. App., D.C. Cir. 2005) 58 PEL 35 
(D.C. App. 2006) 58 PEL 204 


VARIANCES 
(D.C. App. 2005) 58 PEL 162 


ZONING 
(U.S. Dist., D.C. 2006) 58 PEL 389 


Florida 


APPEALS AND APPEAL PROCEDURES 
(Fla. App. 2005) 58 PEL 48 


CIVIL RIGHTS 

(U.S. Dist., D.C. 2006) 58 PEL 264 
(U.S. Dist., S.D.Fla. 2006) 58 PEL 282 
(U.S. App., 11th Cir. 2006) 58 PEL 331 


COASTAL AND WETLAND REGULATION 
(Fla. App.) 58 PEL 307 


COMPREHENSIVE PLANS 
(Fla. App. 2005) 58 PEL 8 


CONSTITUTIONAL LAW 
(U.S. Dist., S.D.Fla. 2006) 58 PEL 286 


EMINENT DOMAIN 
(Fla. App. 2006) 58 PEL 380 


ENFORCEMENT 
(Fla. App. 2006) 58 PEL 183 


HISTORIC PRESERVATION 
(Fla. App. 2006) 58 PEL 271 


INITIATIVES AND REFERENDA 
(Fla. 2006) 58 PEL 320 
(Fla. App. 2006) 58 PEL 387 


INVERSE CONDEMNATION 
(Fla. App. 2006) 58 PEL 137 
(Fla. App. 2006) 58 PEL 355 


MORATORIA 
(U.S. Dist., D.C. 2006) 58 PEL 264 


PLANNED UNIT DEVELOPMENT 
(Fla. App. 2006) 58 PEL 137 





PROCEDURE, ADMINISTRATIVE 
(Fla. App. 2006) 58 PEL 271 


PROCEDURE, JUDICIAL 
(Fla. App. 2006) 58 PEL 183 


RELIGIOUS INSTITUTIONS 
(U.S. Dist., S.D.Fla. 2006) 58 PEL 282 
(U.S. App., 11th Cir.) 58 PEL 331 


SIGNS AND BILLBOARDS 
(U.S. Dist., M.D.Fla. 2006) 58 PEL 285 
(U.S. Dist., S.D.Fla. 2006) 58 PEL 286 


VESTED RIGHTS 
(U.S. Dist., M.D.Fla. 2006) 58 PEL 285 


WATER AND WATERCOURSES 
(Fla. App. 2006) 58 PEL 137 


Georgia 


CONDITIONAL USES 
(Ga. 2006) 58 PEL 177 


CONSTITUTIONAL LAW 
(U.S. Dist., N.D. Ga. 2006) 58 PEL 287 


COVENANTS 
(Ga. App. 2006) 58 PEL 414 


DEFINITIONS 


(Ga. App. 2006) 58 PEL 414 


EMINENT DOMAIN 
(Ga. App. 2006) 58 PEL 220 


HIGHWAYS AND STREETS 
(Ga. 2006) 58 PEL 317 


INTERGOVERNMENTAL CONFLICT 
(Ga. 2006) 58 PEL 191 


INVERSE CONDEMNATION 
(Ga. 2006) 58 PEL 317 
(Ga. 2006) 58 PEL 402 


JUDICIAL REVIEW 
(Ga. App. 2006) 58 PEL 433 


LANDFILLS 

(Ga. 2006) 58 PEL 142 
(Ga. 2006) 58 PEL 143 
(Ga. 2006) 58 PEL 177 


NUISANCES 
(Ga. 2006) 58 PEL 402 


PLANNING 
(Ga. 2006) 58 PEL 142 





PROCEDURE, JUDICIAL 
(Ga. 2006) 58 PEL 177 


SIGNS AND BILLBOARDS 

(U.S. App., 11th Cir. 2005) 58 PEL 42 
(U.S. Dist., N.D. Ga. 2006) 58 PEL 287 
(U.S. App., 11th Cir. 2006) 58 PEL 288 
(Ga.2006) 58 PEL 333 

(U.S. App., 11th Cir. 2006) 58 PEL 364 


SPECIAL USE PERMITS 
(Ga.2006) 58 PEL 177 


STANDING 

(U.S. App., 11th Cir. 2005) 58 PEL 42 
(U.S. App., 11th Cir. 2006) 58 PEL 288 
(Ga.2006) 58 PEL 298 


VARIANCES 
(U.S. App., 11th Cir. 2006) 58 PEL 287 


WASTE DISPOSAL 
(Ga.2006) 58 PEL 402 


Hawaii 


EMINENT DOMAIN 
(Haw. 2005) 58 PEL 58 


ENVIRONMENT 
(U.S. App., 9th Cir. 2006) 8 PEL 140 


JUDICIAL REVIEW 
(U.S. App., 9th Cir. 2006) 58 PEL 140 


WATER AND WATERCOURSES 
(Haw. 2006) 58 PEL 404 


Idaho 


EASEMENTS 
(Idaho 2005) 58 PEL 103 


HIGHWAYS AND STREETS 
(Idaho 2005) 58 PEL 103 


INITIATIVES AND REFERENDA 
(Idaho 2006) 58 PEL 426 


INVERSE CONDEMNATION 
(Idaho 2006) 58 PEL 274 


Illinois 


AIRPORT/AIR RIGHTS 
(U.S. App., D.C. Cir. 2006) 58 PEL 397 


ANNEXATION 
(Ill. App. 2006) 58 PEL 172 
(Ill. App. 2006) 58 PEL 371 





CONSTITUTIONAL LAW — EQUAL PROTECTION 
(U.S. Dist., N.D.Ill. 2006) 58 PEL 131 
(U.S. App., 7th Cir. 2006) 58 PEL 349 


ENVIRONMENTAL IMPACT STATEMENTS 
(U.S. App., D.C. Cir. 2006) 58 PEL 397 


HISTORIC PRESERVATION 
(Ill. App. 2006) 58 PEL 386 


RELIGIOUS INSTITUTIONS 
(U.S. Dist., N.D. Ill. 2006) 58 PEL 112 
(U.S. App., D.C. Cir. 2006) 58 PEL 397 


SIGNS AND BILLBOARDS 
(U.S. Dist., N.D.IIl. 2006)) 58 PEL 156 


STANDING 
(U.S. Dist., N.D.III. 2006)) 58 PEL 156 
(Ill. App. 2006) 58 PEL 386 


VESTED RIGHTS 
(Ill. App. 2005) 58 PEL 165 


ZONING 
(Ill. App. 2005) 58 PEL 165 


Indiana 


DEFINITIONS 
(Ind. App. 2006) 58 PEL 344 


EASEMENTS 
(Ind. App. 2005) 58 PEL 55 


EMINENT DOMAIN 
(Ind. App. 2006) 58 PEL 182 


ENVIRONMENT 
(U.S. App., 7thCir. 2006) 58 PEL 384 


HIGHWAYS AND STREETS 
(Ind. App. 2005) 58 PEL 55 


IMMUNITY 
(Ind. App. 2006) 58 PEL 136 
(Ind. App 2006) 58 PEL 353 


INJUNCTIONS 
(Ind. App 2006) 58 PEL 353 


INVERSE CONDEMNATION 
(Ind. App 2006) 58 PEL 275 


MINING 
(Ind. App 2006) 58 PEL 353 


NOTICES 
(Ind. App 2006) 58 PEL 394 


NUISANCES 
(Ind. App 2006) 58 PEL 136 





PROCEDURE, JUDICIAL 
(Ind. App 2006) 58 PEL 275 


SIGNS AND BILLBOARDS 

(Ind. App 2006) 58 PEL 115 

(Court of Appeals of Indiana 2006) 58 PEL 210 
(Ind. 2006) 58 PEL 289 

(Ind. App 2006) 58 PEL 365 


SPECIAL EXCEPTIONS 
(Ind. App 2006) 58 PEL 344 


VESTED RIGHTS 
(Ind. 2006) 58 PEL 289 


Iowa 


ANNEXATION 
(Supreme Court of Iowa 2006) 58 PEL 407 


CONSTITUTIONAL LAW — DUE PROCESS 
(Iowa 2006) 58 PEL 379 


JUDICIAL REVIEW 
(Iowa 2006) 58 PEL 242 
(Iowa 2006) 58 PEL 434 


NONCONFORMING USES 
(Iowa 2006) 58 PEL 242 
(Iowa 2006) 58 PEL 280 


NUISANCES 
(Iowa 2006) 58 PEL 379 


REZONING 
(Iowa 2006) 58 PEL 434 


Kansas 


EMINENT DOMAIN 
(Kan. 2005) 58 PEL 59 
(Kan. 2005) 58 PEL 60 
(Kan. 2006) 58 PEL 221 


GROUP HOMES 
(Supreme Court of Kansas 2006) 58 PEL 228 


JUDICIAL REVIEW 
(Kan. 2005) 58 PEL 60 


TELECOMMUNICATIONS 
(Kan. App. 2006) 58 PEL 254 


ZONING 
(Kan. 2005) 58 PEL 59 


Kentucky 


ADULT USES 
(U.S. App., 6th Cir. 2006) 58 PEL 369 





CONSTITUTIONAL LAW — FIRST AMENDMENT 
(U.S. App., 6th Cir.) 58 PEL 102 
(U.S. App., 6thCir. 2006) 58 PEL 369 


EMINENT DOMAIN 
(Ky. App. 2006) 58 PEL 345 


HIGHWAYS AND STREETS 
(Ky. App. 2006) 58 PEL 345 


INVERSE CONDEMNATION 
(U.S. Dist., W.D.Ky. 2006) 58 PEL 195 


PROCEDURE, ADMINISTRATIVE 
(Ky. App. 2006) 58 PEL 248 


REZONING 
(Ky. App. 2006) 58 PEL 248 


Louisiana 


ENFORCEMENT 
(La. App. 2006) 58 PEL 184 


ENVIRONMENTAL IMPACT STATEMENTS 
(U.S. App., 5th Cir. 2006) 58 PEL 385 


HIGHWAYS AND STREETS 
(La. App. 2006) 58 PEL 423 


INJUNCTIONS 
(La. App. 2006) 58 PEL 184 


INVERSE CONDEMNATION 
(La. App. 2006) 58 PEL 252 


SUBDIVISION 
(La. App. 2006) 58 PEL 252 


Maine 


APPEALS AND APPEAL PROCEDURES 
(Me. 2006) 58 PEL 243 
(Me. 2006) 58 PEL 409 


BUILDING PERMITS 
(Me. 2006) 58 PEL 409 


EASEMENTS 
(Me. 2006) 58 PEL 417 


JUDICIAL REVIEW 
(Me. 2005) 58 PEL 73 


JURISDICTION 
(Me. 2006) 58 PEL 327 


NONCONFORMING USES 
(Me. 2006) 58 PEL 243 
(Me. 2006) 58 PEL 327 





WATER AND WATERCOURSES 
(U.S. 2006) 58 PEL 302 


Maryland 


DEDICATIONS AND FEES 
(U.S. Dist., D.Md. 2006) 58 PEL 126 
(Md. App. 2006) 58 PEL 218 


DEFINITIONS 
(Md. App. 2006) 58 PEL 416 


EASEMENTS 
(Md. App. 2006) 58 PEL 180 


EMINENT DOMAIN 
(Md. App. 2006) 58 PEL 222 
(Md. App. 2006) 58 PEL 420 


ENFORCEMENT 
(Md. App. 2005) 58 PEL 65 


HISTORIC PRESERVATION 
(Md. App. 2005) 58 PEL 65 


JUDICIAL REVIEW 
(Md. App. 2006) 58 PEL 435 


JURISDICTION 
(U.S. Dist., D.Md. 2006) 58 PEL 126 


MUNICIPAL CORPORATIONS 
(Md. App. 2006) 58 PEL 218 


REZONING 
(Md. App. 2006) 58 PEL 435 


VARIANCES 
(Md. App. 2006) 58 PEL 400 


Massachusetts 


AESTHETICS 
(Mass. App. 2006) 58 PEL 213 


AUTOMATIC GRANT/DENIAL 
(Mass. App. 2005) 58 PEL 5 


BEACH ACCESS 
(Mass. App. 2005) 58 PEL 6 


COASTAL AND WETLAND REGULATION 
(Mass. 2006) 58 PEL 308 
(U.S. App., 1st Cir. 2006) 58 PEL 412 


CONSTITUTIONAL LAW 
(Mass. 2006) 58 PEL 308 


ENVIRONMENT 
(U.S. Dist., D.Mass. 2006) 58 PEL 185 





HOUSING 
(Mass. App. 2006) 58 PEL 231 


INVERSE CONDEMNATION 
(Mass. Dist. Ct. 2005) 58 PEL 41 


JUDICIAL REVIEW 
(Mass. App. 2006) 58 PEL 436 


JURISDICTION 
(U.S. App., 1st Cir. 2006) 58 PEL 166 


RELIGIOUS INSTITUTIONS 
(U.S. Dist., D.Mass. 2006) 58 PEL 207 


SITE PLANS 
(Mass. App. 2006) 58 PEL 213 


SPOT ZONING 
(Mass. Dist. Ct. 2005) 58 PEL 41 


SUBDIVISION 
(Mass. App. 2005) 58 PEL 88 


VARIANCES 
(Mass. App. 2006) 58 PEL 163 


VESTED RIGHTS 
(Mass. App. 2005) 58 PEL 88 


WATER AND WATERCOURSES 
(U.S. App., ist Cir. 2006) 58 PEL 166 


Michigan 


COASTAL AND WETLAND REGULATION 
(U.S. Dist., Cl. Ct. 2005) 58 PEL 68 


INVERSE CONDEMNATION 
(U.S. Dist., Cl. Ct. 2005) 58 PEL 68 
(U.S. Dist., Cl. Ct. 2006) 58 PEL 106 
(Mich. App. 2006) 58 PEL 196 


SIGNS AND BILLBOARDS 
(U.S. Dist., E.D.Mich. 2006) 58 PEL 157 


WATER AND WATERCOURSES 
(U.S. 2006) 58 PEL 338 


Minnesota 


ADULT USES 
(Minn. App. 2006) 58 PEL 406 


ASSESSMENT 
(Minn. App. 2006) 58 PEL 343 


AUTOMATIC GRANT/DENIAL 
(Minn. App. 2006) 58 PEL 90 
(Minn. App. 2006) 58 PEL 263 





CONDITIONAL USES 
(Minn. App. 2006) 58 PEL 354 


CONSTITUTIONAL LAW — EQUAL PROTECTION 
(U.S. App., 8th Cir. 2006) 58 PEL 100 


CONSTITUTIONAL LAW — FIRST AMENDMENT 
(U.S. Dist., D.Minn. 2006) 58 PEL 84 


EMINENT DOMAIN 

(Minn. 2006) 58 PEL 98 
(Minn. App. 2006) 58 PEL 223 
(Minn. App. 2006) 58 PEL 343 


ENVIRONMENT 
(Minn. 2005) 58 PEL 18 
(U.S. App., 8th Cir. 2006) 58 PEL 130 


ENVIRONMENTAL IMPACT STATEMENTS 
(Minn. App. 2006) 58 PEL 227 


INJUNCTIONS 
(U.S. Dist., D.Minn. 2006) 58 PEL 84 


INTERIM ZONING 
(Minn. App. 2006) 58 PEL 354 


INVERSE CONDEMNATION 
(Minn. App. 2006) 58 PEL 356 


JUDICIAL REVIEW 
(Minn. 2006) 58 PEL 109 


NONCONFORMING USES 
(Minn. App. 2006) 58 PEL 406 


PROCEDURE, ADMINISTRATIVE 
(Minn. App. 2006) 58 PEL 90 


REZONING 
(Minn. App. 2006) 58 PEL 356 


SIGNS AND BILLBOARDS 

(U.S. Dist., D.Minn. 2005) 58 PEL 43 
(U.S. Dist., D.Minn. 2006) 58 PEL 84 
(U.S. App., 8th Cir. 2006) 58 PEL 366 


STANDING 
(U.S. Dist., D.Minn. 2005) 58 PEL 43 


Mississippi 


DEDICATIONS AND FEES 
(Miss. 2006) 58 PEL 309 


EASEMENTS 
(Miss. 2006) 58 PEL 266 


EMINENT DOMAIN 
(Miss. 2006) 58 PEL 224 





JUDICIAL REVIEW 
(U.S. App., 5th Cir. 2005) 58 PEL 74 


Missouri 


ADULT USES 
(U.S. App., 8th Cir. 2006) 58 PEL 170 


ASSESSMENT 
(U.S. App., 8th Cir. 2006) 58 PEL 124 


CONSTITUTIONAL LAW — FIRST AMENDMENT 
(U.S. App., 8th Cir. 2006) 58 PEL 170 


DEFINITIONS 
(Mo. App.2005) 58 PEL 116 


INVERSE CONDEMNATION 
(Mo. App.2005) 58 PEL 69 


JUDICIAL REVIEW 
(Mo. App.2005) 58 PEL 69 


JUNKYARDS 
(Mo. App.2006) 58 PEL 328 


MUNICIPAL LIABILITY 
(Mo. App.2006) 58 PEL 241 


NONCONFORMING USES 
(Mo. App.2006) 58 PEL 328 


NOTICES 
(Mo. App.2006) 58 PEL 328 


NUISANCES 
(Mo. App.2006) 58 PEL 328 


SPECIAL USE PERMITS 
(Mo. App.2005) 58 PEL 116 
(U.S. App., 8th Cir. 2006) 58 PEL 170 


SUBDIVISION 
(Mo. App.2006) 58 PEL 241 


TELECOMMUNICATIONS 
(Mo. App.2005) 58 PEL 69 


Montana 


ENFORCEMENT 
(U.S. Dist., D.Mont. 2006) 58 PEL 129 


ENVIRONMENT 
(U.S. Dist., D.Mont. 2006) 58 PEL 129 


ENVIRONMENTAL IMPACT STATEMENTS 
(U.S. Dist., D.Mont. 2005) 58 PEL 24 
(U.S. App., Fed. Cir. 2006) 58 PEL 110 


INVERSE CONDEMNATION 
(U.S. App., Fed. Cir. 2006) 58 PEL 110 





JUDICIAL REVIEW 
(U.S. App., Fed. Cir. 2006) 58 PEL 110 


REZONING 
(Mont. 2006) 58 PEL 154 


SUBDIVISION 
(Mont. 2006) 58 PEL 444 


Nebraska 


DEDICATIONS AND FEES 
(Neb. 2006) 58 PEL 178 


JUDICIAL REVIEW 
(Neb. 2006) 58 PEL 324 


SIGNS AND BILLBOARDS 
(Neb. 2006) 58 PEL 290 


VARIANCES 
(Neb. 2006) 58 PEL 290 


ZONING ORDINANCES 
(Neb. 2006) 58 PEL 324 


Nevada 


AIRPORT/AIR RIGHTS 
(Nev. 2006) 58 PEL 322 


COASTAL AND WETLAND REGULATION 
(U.S. App., Fed. Cir. 2005) 58 PEL 7 


CONSTITUTIONAL LAW 
(U.S. Dist., D.Nev. 2006) 58 PEL 291 


EMINENT DOMAIN 
(Nev. 2006) 58 PEL 267 


INVERSE CONDEMNATION 
(Supreme Court of Nevada 2006) 58 PEL 322 


PROCEDURE, JUDICIAL 
(Nev. 2006) 58 PEL 267 


SIGNS AND BILLBOARDS 
(U.S. Dist., D.Nev. 2006) 58 PEL 291 


New Hampshire 


APPEALS AND APPEAL PROCEDURES 
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entitled to appeal from the granting of a variance (Conn. 2006) 58 PEL 337 


Zoning appeal citation that failed to cite town clerk as a necessary party did not deprive trial court 
of subject matter jurisdiction (Conn. 2006) 58 PEL 342 


Service of two copies of appeal to town clerk was not an alternative to service on chair of zoning 
board and town clerk (Conn. 2006) 58 PEL 372 


Denial of a special exception by planning and zoning commission requires applicant to appeal to the 
zoning board of appeals prior to seeking judicial review (Conn. 2006) 58 PEL 373 


Adjoining property owners, who filed petition to intervene in zoning appeal only three days before 
the hearing on settlement between applicant and zoning agency, are denied intervention (Conn. 
2006) 58 PEL 395 


Order of condemnation is made when signed,not when recorded, for purposes of time for appeal, 
and judge's misstatement about deadline is not a basis for estoppel (Ala. 2006) 58 PEL 408 


Appeal of building permit, eight months after issuance,was timely because neighbor acted as soon 
as he became aware of construction activity (Me. 2006) 58 PEL 409 


ASSESSMENT 


Assessment of owners of barrier island property for inlet stabilization project was valid (N.C. Ct. 
App. 2005) 58 PEL 4 


Owners of land condemned for road improvements failed to state constitutional claims (U.S. App., 
8th Cir. 2006) 58 PEL 124 


Airport commission must disperse escrowed special assessment funds to property owners where city 
failed to levy assessment by resolution (Minn. App. 2006) 58 PEL 343 


ATTORNEY FEES 


Trial court did not err in awarding attorneys fees and costs to township stemming from civil 
proceeding for multiple ordinance violations, where property owner failed to challenge their 
accuracy and reasonableness at trial (Pa. 2006) 58 PEL 175 


Wood cogeneration facility's use of construction and debris woodchips did not require a new 
variance, where initial variance imposed no conditions on type of chips used and state air emissions 
standards preempted local government control (N.H. 2005) 58 PEL 203 


Sign permit holders are entitled to permit fee refund, interest, and attorneys fees based on 
violations of Administrative Procedures Act in setting fees (U.S. Dist., N.D.Cal. 2006) 58 PEL 284 


Advertising companies, having obtained a consent decree under which the township will not cause 
removal of signs, are entitled to attorneys fees (U.S. App., 6th Cir. 2006) 58 PEL 295 


AUTOMATIC GRANT/DENIAL 





Filing minutes of meeting in which owner agreed to extension was insufficient to avoid deemed 
approval (Mass. App. Ct. 2005) 58 PEL 5 


Deemed approval period ran from meeting at which board deliberated, not from prior meeting at 
which factual record closed (Pa. 2005) 58 PEL 82 


Permit for blasting and quarrying was deemed approved because planning commission failed to 
provide written reasons at time of denial (Minn. App. 2006) 58 PEL 90 


Applicant is entitled to approval of site plan for day care center; submission of a new drawing did 
not restart the clock (Conn. 2006) 58 PEL 262 


Sixty-day deadline triggering automatic approval applies to statutory requirement for written notice 
of denial (Minn. App. 2006) 58 PEL 263 


For purposes of deemed approval, hearing commences when commission reads notice of application 
and votes on request for continuance. (Conn. App. 2006) 58 PEL 410 


BEACH ACCESS 


Waterfront condominium development did not violate ordinance requirements concerning beach 
access, parking, and tree preservation (Mass. App. 2005) 58 PEL 6 


BUILDING PERMITS 


Town is not estopped from enforcing limitation on size of house after construction is completed 
given the owner's actual knowledge that house did not comply with approved site plan (Conn. 2005) 
58 PEL 25 


Lots are not restricted by open space covenant not recorded in chain of title (U.S.D ist., S.D.N.Y. 
2005) 58 PEL 52 


Appeal of building permit, eight months after issuance,was timely because neighbor acted as soon 
as he became aware of construction activity (Me. 2006) 58 PEL 409 


CIVIL RIGHTS 


Developer failed to prove retaliation for political campaign or equal protection violations in city's 
rejection of proposed apartment development (U.S. App., 11th Cir. 2006) 58 PEL 50 


Homeowners association lacked authority to impose restriction limiting occupancy to people at least 
55 years of age (Ariz. App. 2005) 58 PEL 51 


Lots are not restricted by open space covenant not recorded in chain of title U.S. Dist., S.D.N.Y. 
2005) 58 PEL 52 


Trial court erred in sending legally insufficient evidence to jury concerning alleged Section 1983 
violations (U.S. App., 11th Cir. 2006) 58 PEL 107 


Denial of permits for recycling business in manufacturing district did not violate owner's 
constitutional rights or constitute a taking (U.S. Dist., E.D. Pa. 2006) 58 PEL 176 


Motion sign ordinance effectively prohibiting accountant's sign displaying political messages, but not 
time and temperature signs, was content-neutral (U.S. App., 8th Cir. 2006) 58 PEL 249 


Civil rights claims, based on moratorium on applications for asphalt plants, were not ripe (U.S. Dist., 
D.C. 2006) 58 PEL 264 





Synagogue stated civil rights and RLUIPA claims based on city's reversal of special exception to 
operate in residential district (U.S. Dist., S.D.Fla. 2006) 58 PEL 282 


Federal court need not dismiss a civil rights case where state court decision on the facts was limited 
to procedural defect (U.S.D ist., N.D.N.Y. 2006) 58 PEL 292 


No violation of "equal terms" provision in Religious Land Use and Institutionalized Persons Act where 
church on one acre is not similarly situated to school on 70 acres (U.S. App., 11th Cir. 2006) 58 PEL 
331 


Allegations of trespass by the public due to mistake in trails map may support claims under both the 
Fourth Amendment Seizure Clause and Fifth Amendment Takings Clause (U.S. App., 4th Cir. 2006) 
58 PEL 375 


Under "clear entitlement" analysis, developer lacks a valid property interest in extension of water 
and sewer district, defeating substantive due process challenge (U.S. App., 2nd Cir. 2006) 58 PEL 
411 


In determining necessity for accommodation, court must determine whether mental health clinic 
would have been able to meet special use criteria "but for" the disabilities of its clients (U.S. App., 
7th Cir. 2006) 58 PEL 425 


COASTAL AND WETLAND REGULATION 


Army Corps of Engineers' revocation of wetlands designation after owner bought land in reliance did 
not constitute a taking (U.S.Ap p., Fed. Cir. 2005) 58 PEL 7 


Claims of shoreline erosion caused by jetties accrued when Army Corps of Engineers determined 
that damage was permanent and irreversible (U.S. Dist., Cl. Ct. 2005) 58 PEL 68 


Department of Environmental Protection had authority to impose 300-foot buffer on either side of 
sensitive waterways (N.J. App. 2006) 58 PEL 215 


Local laws permitting construction on dock over estuary are not inconsistent with statewide goals 
(Or. App. 2006) 58 PEL 216 


Coastal Commission does not have authority to consider boaters’ view of coast from ocean in 
imposing conditions on coastal development (Cal. App. 2006) 58 PEL 306 


Proposed nine-story condominium to replace two damaged one-story structures did not qualify as 
"rebuilding" that would permit construction seaward of coastal construction line (Fla. App. 2006) 58 
PEL 307 


Delegation of rule-making authority under Wetlands Protection Act did not violate separation of 
powers (Mass. 2006) 58 PEL 308 


Coastal management act did not allow zoning commission to deny application based on impact to 
adjacent nonconforming use (Conn. App. 2006) 58 PEL 374 


In determining jurisdiction over "waters of the United States,” courts may apply either the standard 
identified by Supreme Court plurality or the standard identified by Justice Kennedy in Rapanos v. 
United States (U.S. App., 1st Cir. 2006) 58 PEL 412 


COMPREHENSIVE PLANS 


Comprehensive plan in existence on date of issuance of building permit controls in challenges to 
proposed development's consistency with plan (Fla. App. 2005) 58 PEL 8 


City did not comply with state land use planning goals when it amended the comprehensive plan 
based on a buildable lands inventory that had not been incorporated into the plan (Or. App. 2005) 
58 PEL 92 





Zoning ordinance, not property owner's proposed use, is focal point for analysis in as-applied 
challenge (Ohio App. 2006) 58 PEL 405 


Comprehensive plan amendment that eliminates multifamily housing is exclusionary (N.Y. 2006) 58 
PEL 424 


CONDITIONAL USES 


Denial of conditional use permit for group home based on "public clamor" was arbitrary (Utah App. 
2005) 58 PEL 132 


Writ of mandamus in favor of applicant for conditional use permit would only be warranted if board's 
denial was gross abuse of discretion (Ga. 2006) 58 PEL 177 


Trial court erred as a matter of law in substituting its own judgment to reverse council's conditional 
use approval to locate stormwater basins in conservation district where record and substantial 
evidence supported the decision (Pa. 2006) 58 PEL 239 


County is required to issue a conditional use permit for a lawful nonconforming feedlot, despite 
noncompliance with residential setback requirement (S.D. 2006) 58 PEL 329 


Denial of conditional use for bed-and-breakfast was invalid when based on neighborhood opposition 
and improperly enacted moratorium (Minn. App. 2006) 58 PEL 354 


Denial of conditional use permit for Sikh temple in agricultural district violated Religious Land Use 
and Institutionalized Persons Act (U.S. Dist., E.D.Cal. 2006) 58 PEL 360 


Conditional use permit for statutorily permitted firearms training facility is not subject to 
nonconforming use provisions (Or. App. 2006) 58 PEL 413 


Approval of conditional use permit for planned unit development in area zoned for unplanned 
residential development is an administrative act not subject to referendum (Ohio 2006) 58 PEL 427 


CONDITIONAL ZONING 


Keeping and breeding horses in residential district did not meet income requirements to qualify as a 
commercial farm for protections of Right to Farm Act (N.J. App. 2006) 58 PEL 304 


CONDOMINIUMS AND COOPS 


Home owners association lacked authority to impose restriction limiting occupancy to people at least 
55 years of age (Ariz. App. 2005) 58 PEL 51 


CONFLICTS OF INTEREST 


Majority of council members must be present to convene and continue hearing on zoning 
amendments, but majority of those not disqualified by conflict of interest may act (Va. 2006) 58 
PEL 217 


CONSTITUTIONAL LAW 


In challenge to zoning ordinance, court should focus on legitimacy of existing ordinance, not on 
proposal rejected under that ordinance (Ohio 2006) 58 PEL 49 


City's enactment of minimum wage ordinance was valid (N.M. App. 2005) 58 PEL 77 


Township's delay in issuing construction permits beyond statutory period did not violate developer's 
substantive due process rights where alleged improper motive for delay, using union labor, did not 
"shock the conscience" (U.S. Dist., D.N.J. 2006) 2006) 58 PEL 93 


Individual BLM employees who allegedly extorted easement from rancher lacked immunity from 
lawsuit under RICO and Bivens (U. S. App., i0th Cir. 2006) 58 PEL 105 





Sign company is not entitled to compensatory damages after a severable portion of code, not 
applied in denying its applications, is found unconstitutional (U.S. Dist., N.D.Ala. 2006) 58 PEL 283 


Ordinance banning off-premise signs, but allowing display of noncommercial message on lawful 
commercial sign, does not discriminate against noncommercial messages (U.S. Dist., S.D.Fla. 
20062006) 58 PEL 286 


Denial of variances from height and setback requirements for signs did not violate applicant's 
constitutional rights (U.S. App., 11th Cir. 2006) 58 PEL 287 


Applicant suffered no compensable injury where unconstitutional provisions of code were severable 
and remaining provisions prohibited proposed signs (U.S. Dist., D.Nev. 2006) 58 PEL 291 


Six-foot height and 32-square-foot area restrictions on billboards adjoining highway are 
constitutional (U.S. App., 6th Cir. 2006) 58 PEL 296 


Time limits imposed on political and some other "temporary" signs are content-based and cannot 
withstand strict scrutiny (U.S. Dist., N.D.W.V. 2006) 58 PEL 297 


Delegation of rule-making authority under Wetlands Protection Act did not violate separation of 
powers (Mass. 2006) 58 PEL 308 


The term "deteriorating area" in local eminent domain code is unconstitutional (Ohio 2006) 58 PEL 
SEL 


Moratorium on wind farms was not unconstitutional, facially or as-applied (U.S. Dist., N.Y. 2006) 58 
PEL 346 


Claims related to mistake in zoning designation were dismissed on mootness grounds (S.C. 2006) 
58 PEL 393 


CONSTITUTIONAL LAW — DUE PROCESS 


Lots are not restricted by open space covenant not recorded in chain of title (U.S.D ist., S.D.N.Y. 
2005) 58 PEL 52 


Applicant for conditional use permit for asphalt plant was entitled to review under law in effect at 
time of application (N.C. App. 2006) 58 PEL 152 


Applicant was deprived of fundamental fairness when member of historic commission recused 
himself and gave extensive testimony in opposition (Conn. 2006) 58 PEL 179 


Res judicata barred a second temporary takings claim in federal court when the state court in the 
first action adjudicated the claim applying state takings law (U.S. App., 1st Cir. 2006) 58 PEL 200 


Federal trial court erred in dismissing substantive due process and takings claims relating to sand 
and gravel operation expansion for lack of ripeness and finality, where landowners facially attacked 
the ordinance at issue and town officials’ prelegislative conduct (U.S. App., 3rd Cir. 2006) 58 PEL 
238 


Notice of pending tax sale was inadequate where notice of delinquency, sent by certified mail, was 
returned to authorities as unclaimed (U.S. 2006) 58 PEL 245 


Blight determination made 15 years earlier retains strong presumption of validity in eminent domain 
proceeding; however current status of property must be considered (Va. 2006) 58 PEL 312 


Allegations of trespass by the public due to mistake in trails map may support claims under both the 
Fourth Amendment Seizure Clause and Fifth Amendment Takings Clause (U.S. App., 4th Cir. 2006) 
58 PEL 37/5 


Given broad definition of "junk vehicles," city must provide owners with a hearing before seizing 
vehicles to abate nuisance (lowa 2006) 58 PEL 379 





CONSTITUTIONAL LAW — EQUAL PROTECTION 


Developer failed to prove retaliation for political campaign or equal protection violations in city's 
rejection of proposed apartment development (U.S. App., 11th Circuit 2006) 58 PEL 50 


Ordinance restricting locations for firearms dealerships did not violate dealer's constitutional rights 
(U.S. App., 8th Circuit 2006) 58 PEL 100 


Trial court erred in sending legally insufficient evidence to jury concerning alleged Section 1983 
violations (U.S. App., 11th Cir. 2006) 58 PEL 107 


Absent proof of bad faith, permit denial does not violate equal protection, although village issued a 
permit to another owner under similar circumstances (U.S. Dist., N.D.IIl. 2006) 58 PEL 131 


Applicant for conditional use permit for asphalt plant was entitled to review under law in effect at 
time of application (N.C. App. 2006) 58 PEL 152 


Ordinance allowing large department stores to sell furniture but prohibiting furniture sales in smaller 
stores was unconstitutional (Cal. App. 2006) 58 PEL 186 


Res judicata barred a second temporary takings claim in federal court when the state court in the 
first action adjudicated the claim applying state takings law (U.S. App., 1st Cir. 2006) 58 PEL 200 


Equal protection claim requires proof that specific similarly situated applicants were treated 
differently (U.S. App., 7th Cir. 2006) 58 PEL 349 


CONSTITUTIONAL LAW — FIRST AMENDMENT 


City's sale of public easement to church for plaza where certain expressive activity was prohibited 
did not violate First Amendment or Establishment Clause (U.S. App., 10th Cir. 2005) 58 PEL 9 


Developer failed to prove retaliation for political campaign or equal protection violations in city's 
rejection of proposed apartment development (U.S. App., 11th Cir. 2006) 58 PEL 50 


Company is not entitled to construct signs in violation of size restrictions after ordinance was found 
to violate First Amendment (U.S. Dist., D.Minn. 2006) 58 PEL 84 


City staff reports with dire predictions concerning service cuts if ballot measure passed is protected 
speech; SLAPP suit against the city was properly dismissed (Cal. App. 2005) 58 PEL 101 


Courthouse display, including Ten Commandments, does not have a predominantly secular purpose 
and does not violate Establishment Clause (U.S. App., 6th Cir. 2005) 58 PEL 102 


Local code provisions allowing for the suspension of a nude entertainment establishment permit for 
violations specific to such venues are not prior restraints, but valid time, place, and manner 
regulations (Cal. App. 2006) 58 PEL 169 


Ordinance requiring applicant to obtain a conditional use permit for an adult business is a prior 
restraint and can be challenged facially (U.S. App., 8th Cir. 2006) 58 PEL 170 


Advertising company is not precluded from challenging refusal to process applications although it 
started construction of billboards before applying for permits (U.S. App., 9th Cir. 2006) 58 PEL 250 


Licensing provision in adult entertainment ordinance could be severed, leaving zoning and other 
provisions intact (U.S. App., 6th Cir. 2006) 58 PEL 369 


Residential picketing ordinance that prohibits picketing activity within 300 feet of a residential 
dwelling is constitutional (U.S. App., 9th Cir. 2006) 58 PEL 376 


Sign regulation prohibiting all portable signs, with 10 categories of signage exempted, fails Central 
Hudson's fourth prong that requires a reasonable fit between the restriction and the goal (U.S. App., 
9th Cir. 2006) 58 PEL 398 





COVENANTS 


Lots are not restricted by open space covenant not recorded in chain of title (U.S.D ist., S.D.N.Y. 
2005) 58 PEL 52 


Developer lacked authority to grant easement over common areas (Tex. App. 2005) 58 PEL 53 


Subdivision covenants, interpreted to effect the intention of the parties, prohibited use of 
recreational vehicles as residences (Ariz. 2006) 58 PEL 94 


Covenant was intended to restrict all lots conveyed in a single transaction to construction of a single 
house (Conn. App. 2006) 58 PEL 125 


Municipality may delegate responsibility for removal of snow from roads, under a development 
agreement, until developer is required to relinquish control to association (N.J. 2006) 58 PEL 144 


Association lacked authority to amend covenants to impose assessments not within the reasonable 
expectations of the parties (N.C. 2006) 58 PEL 377 


Prohibition in subdivision restrictive covenants against "structures" in side yard setback did not 
apply to retaining walls (Ga. App. 2006) 58 PEL 414 


Rehabilitation restrictions in recital portion of deed conveying building from city to purchaser are not 
covenants running with the land and do not bind subsequent purchaser. (N.Y. App. 2006) 58 PEL 
415 


DEDICATIONS AND FEES 


Planning board may adjust impact fee according to standards fixed by ordinance (N.H. 2005) 58 PEL 
54 


City's reenactment of building permit and plan review fee structure modified the duration of the fee, 
entitling developer to challenge the resolution under mitigation fee act (Cal. 2005) 58 PEL 95 


Impact fee calculation may be based on improvements for entire service area (Wash. 2006) 58 PEL 
96 


Federal court lacks jurisdiction over claim that impact fees were improperly refunded to developer 
rather than home owners (U.S. Dist., D.Md. 2006) 58 PEL 126 


City with home rule charter has power to impose impact fees without specific statutory authority 
(Neb. 2006) 58 PEL 178 


Development fee and impact fee waiver agreement between previous city mayors and property 
owners was void pursuant to municipal corporation statute and city charter which require board of 
aldermen to enact fee ordinances (Md. App. 2006) 58 PEL 218 


Developer may not pursue class action against engineering firm retained by borough to review plans 
and conduct site inspections (N.J. App. 2006) 58 PEL 219 


Ordinance requiring set-asides or payment of affordable housing fees is unconstitutional if 
applicable to development not reasonably related to the need for affordable housing (Cal. 2006) 58 
PEL 265 


Development impact fees constitute an unauthorized tax and are void absent specific statutory 
enabling authority (Miss. 2006) 58 PEL 309 


County-imposed school impact fees are illegal absent specific statutory enabling authority (N.C. 
App. 2006) 58 PEL 310 





DEFINITIONS 


Planning board may adjust impact fee according to standards fixed by ordinance (N.H. 2005) 58 PEL 
54 


Food pantry qualifies as accessory use to church on the same Zoning lot; parking nonconformity will 
not be expanded (N.C. App. 2005) 58 PEL 79 


Cellular telephone provider is a public utility (N.C. App. 2005) 58 PEL 83 


Trailer parked in front of retail store to display the store's products constitutes a "structure" subject 
to front-yard setback requirements (Conn. 2005) 58 PEL 10 


To determine whether more than 50 percent of building "facade" was altered, at least the entire 
front of the building must be considered (N.C. App. 2005) 58 PEL 11 


Substantial evidence supported board of adjustment’s denial of a special use permit for a proposed 
"school" (Mo.Ap p. 2005) 58 PEL 116 


Training of future priests and other religious education qualifies as use for "conferences and training 
purposes" in town's zoning code and is permitted by right (N.Y. App. 2006) 58 PEL 332 


Banquet hall is a "commercial recreational use," permitted by special exception in agricultural 
district (Ind. App. 2006) 58 PEL 344 


Drug and alcohol treatment center is a "dwelling" within the meaning of the Fair Housing Act (U.S. 
App., 3rd Cir. 2006) 58 PEL 378 


Prohibition in subdivision restrictive covenants against “structures” in side yard setback did not 
apply to retaining walls (Ga. App. 2006) 58 PEL 414 


City urban renewal plan's effective date of "not less than 20 years” did not expire after 20 years. 
(Md. App. 2006) 58 PEL 416 


EASEMENTS 


U.S. Forest Service failed its regulatory obligation to resolve patented miners’ claim to common law 
road easements in national forest before issuing limited special use permits to access the roads 
(U.S. App., 9th Cir. 2005) 58 PEL 12 


Authority to select location of road easement, when not specified in the deed, is properly assigned 
to holder of the servient estate (Utah 2005) 58 PEL 13 


Property subject to a road dedication never accepted by the county reverted to grantee, who later 
established easement over that tract (Ind. App. 2005) 58 PEL 55 


City could limit traffic on platted, but never used, public road to bicyclists and pedestrians in a 
greenway expansion, but could not extend greenway over existing easement to provide access to 
properties which were not part of the original, dominant estate (Idaho 2005) 58 PEL 103 


Individual BLM employees who allegedly extorted easement from rancher lacked immunity from 
lawsuit under RICO and Bivens (U. S. App., 10th Cir. 2006) 58 PEL 105 


Easement by necessity cannot exist where parcels were never in common ownership (Md. App. 
2006) 58 PEL 180 


Failure to prove adverse use of trail defeats claim for prescriptive easement (N.D. 2006) 58 PEL 181 





Nonconforming use of farm for horse grazing was abandoned when owners received zoning change 
to develop condominiums, but open space easement permitted continued grazing in corral area (R.I. 
2006) 58 PEL 244 


Private landowners could not establish prescriptive easement over active railroad tracks (Miss. 
2006) 58 PEL 266 


Public cannot obtain a prescriptive easement to use water district property. (Me. 2006) 58 PEL 417 


Deed's general reference to easement for access does not benefit third party. (N.H. 2006) 58 PEL 
418 


Construction of temporary grain storage structures encroaching on dirt road will not violate 
easement for ingress and egress over that road. (N.D. 2006) 58 PEL 419 


ECONOMIC DEVELOPMENT 


Economic development, unrelated to blight, is not a public purpose for exercise of eminent domain 
under Oklahoma Constitution (Okla. 2006) 58 PEL 268 


EDUCATIONAL INSTITUTIONS 


Requirement that university house a percentage of students on campus does not constitute a taking 
or violate constitutional rights (U.S. Dist., D.C. 2005) 58 PEL 14 


EMINENT DOMAIN 


In condemnation action in state court, property owner was collaterally estopped from seeking higher 
compensation based on the value of his property in its prior uncontaminated state because that 
issue had been previously litigated in federal court (Conn. 2005) 58 PEL 15 


Property owner had no cause of action for a de facto condemnation for interference with ingress and 
egress from service station/mini-mart where state interchange reconfiguration redirected traffic (Pa. 
2005) 58 PEL 16 


Condemnation procedures applicable to city apply by implication to transportation authority created 
to build monorail system (Wash. 2005) 58 PEL 17 


Quick-take statute, providing that date of deposit of probable compensation is date of valuation, did 
not deprive owners of just compensation (Cal. App. 2005) 58 PEL 56 


"Assembled economic unit" doctrine, to compensate for fixtures on condemned property, requires 
proof that business cannot be operated in another building within a reasonable distance (Conn. 
2005) 58 PEL 57 


City cannot cure defects in identifying qualified applicants in condemnation for lease-to-fee 
conversion by amending complaint (Haw. 2005) 58 PEL 58 


Zoning classification is a question for the jury in condemnation action (Kan. 2005) 58 PEL 59 


Owner appealing award in eminent domain case must pay docketing fee (Kan. 2005) 58 PEL 60 


City's delay in condemning waterworks was not unreasonable and did not effect inverse 
condemnation (N.H. 2005) 58 PEL 61 


Notice of public use determination must be mailed and refer to 30-day period for appealing 
determination (U.S. App., 2nd Cir. 2005) 58 PEL 62 


Including the probability of assemblage in establishing compensation does not require proof that the 
condemnee was likely to assemble the land with other parcels (Conn. App. 2006) 58 PEL 97 


Electricity cooperative was able to show necessity to condemn land it already leased for 
telecommunications tower (Minn. 2006) 58 PEL 98 





Setback requirements for condemnation of water pipeline easements must be interpreted literally 
(S.D. 2006) 58 PEL 99 


Condemnation of an easement to control parking garage was not for a public purpose where 
condemning authority had an option to buy garage at a much higher price (R.I. 2006) 58 PEL 127 


Property owners whose lot was partially taken for transportation improvement project not entitled 
to severance damages for remaining property's loss of access, view, and visibility due to highway’s 
elevation and intersection closure (Utah App. 2005) 58 PEL 128 


Notice of public hearing to select property for use in light rail project, posted on website, was 
adequate (Wash. 2006) 58 PEL 147 


Owners waived objections to taking by not filing within statutory period (Ind. App. 2006) 58 PEL 
182 


Georgia law authorizes condemnation for sale to a private party for private use (Ga. App. 2006) 58 
PEL 220 


In dividing compensation award between tenant and subtenant, court can enforce lease provision 
entitling subtenant to lost profits (Kan. 2006) 58 PEL 221 


Municipalities may condemn an individual blighted or deteriorated dwelling that is not in a slum or 
blighted area (Md. App. 2006) 58 PEL 222 


Redevelopment authority did not breach covenant of quiet enjoyment in condemning its tenant's 
leasehold and tenant was not entitled to damages (Minn. App. 2006) 58 PEL 223 


In valuing agricultural land taken for airport expansion, court properly excluded testimony that 
highest and best use was commercial or industrial (Miss. 2006) 58 PEL 224 


Home rule city could condemn property for a public golf course under Third Class City code in the 
absence of any superceding and uniform, statewide statute precluding the taking (Pa. 2006) 58 PEL 
225 


Jury should not be instructed to ignore highest and best use of commercial development based on 
the fact that such development would require dedication of strip condemned for road widening (Nev. 
2006) 58 PEL 267 


Economic development, unrelated to blight, is not a public purpose for exercise of eminent domain 
under Oklahoma Constitution (Okla. 2006) 58 PEL 268 


Agreement under which county condemned land and city paid expenses for street to connect city 
roads was valid and did not violate rights of owners. (Utah 2006) 58 PEL 273 


The term "deteriorating area" in local eminent domain code is unconstitutional (Ohio 2006) 58 PEL 
311: 


Blight determination made 15 years earlier retains strong presumption of validity in eminent domain 
proceeding; however current status of property must be considered (Va. 2006) 58 PEL 312 


Airport commission must disperse escrowed special assessment funds to property owners where city 
failed to levy assessment by resolution (Minn. App. 2006) 58 PEL 343 


Statutory presumption of necessity for takings by Department of Highways does not violate 
separation of powers doctrine (Ky. App. 2006) 58 PEL 345 


Evidence of plans for development of condemned property was too speculative for jury trial on 
damages (Fla. App. 2006) 58 PEL 380 


Denial of permit for driveway, rendering property inaccessible, constitutes a taking and city must 
institute an appropriation action (Ohio App. 2006) 58 PEL 381 





Tenant's displacement was not the direct result of city's threats to condemn building if owners did 
not pursue renovation. (Md. App. 2006) 58 PEL 420 


ENABLING ACTS 


City of New Haven has authority to create planned development districts, pursuant to its special 
zoning enabling act (Conn. 2006) 58 PEL 269 


Amended subdivision regulation, requiring all proposed streets connect to an existing road in town, 
exceeds statutory authority (Conn. App. 2006) 58 PEL 382 


ENERGY 


Moratorium on wind farms was not unconstitutional, facially or as-applied (U.S. Dist., N.Y. 2006) 58 
PEL 346 


ENFORCEMENT 


Proposed highway widening does not violate Minnesota Environmental Rights Act (Minn. 2005) 58 
PEL 18 


Lots are not restricted by open space covenant not recorded in chain of title (U.S.D ist., S.D.N.Y. 
2005) 58 PEL 52 


State is entitled to enforce agreement with curator of historic structure by removing structure built 
without consent or terminating curator's life estate (Md. App. 2005) 58 PEL 65 


Court suspends gas leases and shuts down pipeline for violations of NEPA, ESA, and NHPA (U.S. 
Dist., D.Mont. 2006) 58 PEL 129 


Four-year statute of limitations applies to actions under Harris Private Property Protection Act (Fla. 
App. 2006) 58 PEL 183 


Injunction was appropriate, given owner's history of code violations (La. App. 2006) 58 PEL 184 


Review process concerning city's decision to revoke mechanic's certificate of occupancy to operate 
an automotive service center was neither prejudicial nor in error, where evidence established 
mechanic was operating a repair garage (D.C. App. 2006) 58 PEL 204 


Trial court erred in denying order of abatement where owner expanded house in violation of 
regulations and without a permit (Wyo. 2006) 58 PEL 226 


City may enforce zoning ordinance against property owner whose substantially completed new 
home is in violation of height restriction; the hardship was self-created (Tex. 2006) 58 PEL 313 


As a matter of first impression, statute defining misdemeanor offense for recording an unapproved 
plat requires allegation of culpable mental state in indictment (Tex. App. 2006) 58 PEL 383 


No justiciable takings claim arises where city enjoys significant discretionary authority to enforce 
zoning regulations (U.S. Dist., D.C. 2006) 58 PEL 389 


ENVIRONMENT 


State agency determination that power plants were not in compliance with Clean Air Act required 
EPA to object to permits not including compliance schedules (U.S. App., 2nd Cir. 2005) 58 PEL 19 


In modifying existing operating permit to restrict emissions, agency must consider feasibility and 
reasonableness (Ohio 2005) 58 PEL 20 


County failed to use best available science in listing endangered, threatened, or sensitive species in 
adopting comprehensive plan (Wash. 2005) 58 PEL 21 





Rule allowing limited access to national parks by snowmobiles does not violate NEPA (U.S. Dist., 
Wyo. 2005) 58 PEL 22 


Challenge to 30-year-old environmental regulation is time-barred (N.Y. App. 2005) 58 PEL 63 


Clean Water Act permits for expansion of Hopkins International Airport are upheld (US. App., 6th 
Cir. 2006) 58 PEL 123 


Court suspends gas leases and shuts down pipeline for violations of NEPA, ESA, and NHPA (U.S. 
Dist., D.Mont. 2006) 58 PEL 129 


U.S. Forest Service had authority to recalculate base use of Boundary Waters lakes to determine 
number of motorboat permits to be issued (U. S. App., 8th Cir. 2006) 58 PEL 130 


Challenge to fishery regulations promulgated under Magnuson Act is subject to 30-day appeals 
period and may not be pursued under other environmental laws (U.S. App., 9th Cir. 2006) 58 PEL 
140 


Allegation that state has done nothing to implement transit projects to offset impacts of Boston's 
Big Dig is sufficient to sustain Clean Air Act citizen suit (U.S. Dist., D-Mass. 2006) 58 PEL 185 


Physical modification of coal-fired power plant to permit longer hours of operation without 
increasing hourly discharge rate requires EPA permit (U.S. App., 7th Cir. 2006) 58 PEL 384 


Tenth Circuit affirms dismissal of state's multibillion-dollar environmental claims, seeking damages 
rather than remediation (U.S. App., 10th Cir. 2006) 58 PEL 421 


ENVIRONMENTAL IMPACT STATEMENTS 


Environmental impact report, relying on "paper" water entitlements, was inadequate (Cal. App. 
2005) 58 PEL 23 


U.S. Forest Service failed its regulatory obligations under NEPA and ESA by not assessing the 
environmental impacts of dumping fire retardant on forest fires (U.S. Dist., D.Mont. 2005) 58 PEL 
24 


Environmental review to permit harvesting of old-growth timberland and creation of wildlife 
preserve was adequate (Cal. App. 2006) 58 PEL 64 


California Environmental Quality Act does not require review for a permit to allow interior 
remodeling of historic home (Cal. App. 2005) 58 PEL 104 


Six-year statute of limitations began to run, and rancher's takings claim against Forest Service 
accrued, upon adoption of record of decision in final EIS (U.S. App., Fed. Cir. 2006 58 PEL 110 


U.S. Forest Service conducted inadequate analysis of restoration projects for burnt areas of El 
Dorado National Forest (U.S. App., 9th Cir. 2006) 58 PEL 188 


Alternative urban area-wide review of development of 667 acres on the Mississippi River was 
adequate despite not analyzing cumulative impacts outside the project area (Minn. App. 2006) 58 
PEL 227 


Ordinance prohibiting discount superstores is a valid exercise of police power and does not require 
environmental review under California Environmental Quality Act (Cal. App. 2006) 58 PEL 247 


City may not satisfy CEQA requirements by preparing an addendum to a modified negative 
declaration prepared for a different project, approved several years earlier (Cal. App. 2006) 58 PEL 
314 


Forest Service's approval of logging project was arbitrary because it failed to consider "best 
available science" as required by the 2000 transition rule (U.S. App., 10th Cir. 2006) 58 PEL 315 





City justifiably determined that site-specific supercenter EIR need not address urban decay impact, 
where EIR-referenced earlier economic studies and additional information would not yield new 
information (Cal App. 2006) 58 PEL 347 


Environmental impact report for demolition of historic structure to allow construction of Lowe's did 
not adequately analyze alternatives (Cal. App. 2006) 58 PEL 348 


HUD complied with NEPA requirements in preparation of environmental assessment and issuance of 
FONSI for big box retail development in a historic district (U.S. App., 5th Cir. 2006) 58 PEL 385 


Federal Aviation Administration approval of plans and funding for expansion of O'Hare Airport, 
requiring relocation of cemetery,did not constitute federal burden on religious exercise (U.S. App., 
D.C. Cir. 2006) 58 PEL 397 


State agency abused its discretion in concluding project to convert farmland into wetlands and 
habitat protection within state-purchased easement was exempt from CEQA review (Cal. App. 2006) 
58 PEL 422 


ESTOPPEL 


Town is not estopped from enforcing limitation on size of house after construction is completed 
given the owner's actual knowledge that house did not comply with approved site plan (Conn. 2005) 
58 PEL 25 


Permanent injunction ordering builder to remove docks is warranted where builder knowingly 
constructed docks in violation of village waterfront law (N.Y. App. 2006) 58 PEL 190 


Owner's reliance on officials' statements that permit would not be revoked was not reasonable (N.H. 
2006) 58 PEL 350 


Order of condemnation is made when signed,not when recorded, for purposes of time for appeal, 
and judge's misstatement about deadline is not a basis for estoppel (Ala. 2006) 58 PEL 408 


FLOODPLAIN ZONING 


City's practice of reviewing floodiands permit applications under floodway ordinance in effect at time 
of application entitled to judicial deference, absent controlling language in both old and new 
ordinances (N.C. App. 2006) 58 PEL 187 


FOREST LANDS 


Environmental review to permit harvesting of old-growth timberland and creation of wildlife 
preserve was adequate (Cal. App. 2006) 58 PEL 64 


U.S. Forest Service conducted inadequate analysis of restoration projects for burnt areas of El 
Dorado National Forest (U.S. App., 9th Cir. 2006) 58 PEL 188 


Local zoning restrictions on timber operations are not preempted by Forest Practices Act or 
Timberland Productivity Act (Cal. 2006) 58 PEL 316 


GROUP HOMES 


Denial of conditional use permit for group home based on "public clamor" was arbitrary (Utah App. 
2005) 58 PEL 132 


Home for disabled sexually violent predator is not protected by law prohibiting exclusion of group 
homes for the disabled from residential districts (Kan. 2006) 58 PEL 228 





GROWTH MANAGEMENT 


Municipalities may regulate preexisting agricultural uses in critical areas under Growth Management 
Act (Wash. App. 2005) 58 PEL 3 


City did not comply with state land use planning goals when it amended the comprehensive plan 
based on a buildable lands inventory that had not been incorporated into the plan (Or. App. 2005) 
58 PEL 92 


Measure 37, requiring government to compensate for reductions in market value or waive land use 
regulations, is valid (Or. 2006) 58 PEL 133 


Interim growth management ordinance is valid (N.H. 2006) 58 PEL 270 


HIGHWAYS AND STREETS 


Property owner had no cause of action for a de facto condemnation for interference with ingress and 
egress from service station/mini-mart where state interchange reconfiguration redirected traffic (Pa. 
2005) 58 PEL 16 


Property subject to a road dedication never accepted by the county reverted to grantee, who later 
established easement over that tract (Ind. App. 2005) 58 PEL 55 


City could limit traffic on platted, but never used, public road to bicyclists and pedestrians in a 
greenway expansion, but could not extend greenway over existing easement to provide access to 
properties which were not part of the original, dominant estate (Idaho 2005) 58 PEL 103 


State's relocation of highway access requires consideration of whether owners still have reasonable 
access to highway in an inverse condemnation claim (S.D. 2006) 58 PEL 198 


Evidence did not support board and trial court findings that road had become a public street by 
implied dedication or prescription (N.C. App. 2006) 58 PEL 229 


Road, laid out in 1964 but never opened, may not be removed from plat where there is evidence of 
public use (Pa. 2006) 58 PEL 230 


County abused its discretion by refusing to accept ownership of subdivision roads meeting objective 
ordinance requirements, entitling developer to mandamus relief (Ga. 2006) 58 PEL 317 


Statutory presumption of necessity for takings by Department of Highways does not violate 
separation of powers doctrine (Ky. App. 2006) 58 PEL 345 


Amended subdivision regulation, requiring all proposed streets connect to an existing road in town, 
exceeds statutory authority (Conn. App. 2006) 58 PEL 382 


Public road is established by parish maintenance of the road for more than three years (La. App. 
2006) 58 PEL 423 


HISTORIC PRESERVATION 


Designation of empowerment zone by Department of Housing and Urban Development and funding 
by Department of Health and Human Services did not trigger requirement of review under National 
Historic Preservation Act (U.S. App., 2nd Cir. 2005) 58 PEL 26 


State is entitled to enforce agreement with curator of historic structure by removing structure built 
without consent or terminating curator's life estate (Md. App. 2005) 58 PEL 65 


City did not err in determining that alternatives to demolition of historic school building were not 
feasible and prudent (S.D. 2006) 58 PEL 66 





California Environmental Quality Act does not require review for a permit to allow interior 
remodeling of historic home (Cal. App. 2005) 58 PEL 104 


City had ministerial duty to submit complete historic designation application to historic preservation 
board, entitling organization to writ of mandamus to compel city to forward the application (Fla. 
App. 2006) 58 PEL 271 


Private, nonprofit school is not exempt from C.G.S. §7-147d(d) requiring certificate of 
appropriateness from historic district commission (Conn. 2006) 58 PEL 318 


Environmental impact report for demolition of historic structure to allow construction of Lowe's did 
not adequately analyze alternatives (Cal. App. 2006) 58 PEL 348 


Historical commission with authority to delay demolition of "landmark sites" does not have authority 
over "historically significant site" (Ill. App. 2006) 58 PEL 386 


HOUSING 


Federal and Connecticut fair housing laws do not provide residents with standing to challenge 
policies of housing authority (Conn. 2006) 58 PEL 134 


Denial of permit for 50-unit building with affordable age-restricted housing on 3.7 acres in low- 
density neighborhood was reasonable and consistent with local needs (R.I. 2006) 58 PEL 135 


Housing financed through Federal Home Loan Bank has a governmental "subsidy" in the form of tax 
exemption, and qualifies under state Low and Moderate Income Housing Act (Mass. App. 2006) 58 
PEL 231 


Investors may pursue claims of taking against HUD if they can prove futility in seeking permission 
to prepay subsidized loans for low-income housing (U.S. App., Fed. Cir. 2006) 58 PEL 236 


Low and Moderate Income Housing Act does not authorize direct appeal to highest court from 
housing appeals board's vote on completeness of comprehensive building permit application (R.I. 
2006) 58 PEL 240 


Ordinance requiring set-asides or payment of affordable housing fees is unconstitutional! if 
applicable to development not reasonably related to the need for affordable housing (Cal. 2006) 58 
PEL 265 


Court appoints monitor to oversee all land development matters in boroughs not in compliance with 
affordable housing obligations (N.J. 2006) 58 PEL 272 


Drug and alcohol treatment center is a "dwelling" within the meaning of the Fair Housing Act (U.S. 
App., 3rd Cir. 2006) 58 PEL 378 


Comprehensive plan amendment that eliminates multifamily housing is exclusionary (N.Y. 2006) 58 
PEL 424 


In determining necessity for accommodation, court must determine whether mental! health clinic 
would have been able to meet special use criteria "but for" the disabilities of its clients (U.S. App., 
7th Cir. 2006) 58 PEL 425 


IMMUNITY 


Anti-SLAPP statute (27 PA CONS. STAT. §§ 8301-8305) did not immunize residents from civil 
liability where their statements about an approved development were not meant to affect 
township's consideration or review of an environmental issue (Pa. 2005) 58 PEL 67 


Individual BLM employees who allegedly extorted easement from rancher lacked immunity from 
lawsuit under RICO and Bivens (U. S. App., 10th Cir. 2006) 58 PEL 105 





City is not liable for flooding of home during severe storms (Ind. App. 2006) 58 PEL 136 


Sovereign immunity does not bar property owners’ regulatory takings claim against state agency in 
state court (N.M. 2006) 58 PEL 319 


Mining company entitled to preliminary injunction, having demonstrated an inadequate damages 
remedy at law due to governmental immunity (Ind. App. 2006) 58 PEL 353 


INITIATIVES AND REFERENDA 


City staff reports with dire predictions concerning service cuts if ballot measure passed is protected 
speech; SLAPP suit against the city was properly dismissed (Cal. App. 2005) 58 PEL 101 


Measure 37, requiring government to compensate for reductions in market value or waive land use 
regulations, is valid (Or. 2006) 58 PEL 133 


Referendum on zoning amendment accurately described resolution and attached map was not 
misleading (Ohio 2006) 58 PEL 189 


Notice requirements applicable to ballot measures on "tax increases" do not apply to "extension" of 
existing sales tax (Colo. 2006) 58 PEL 232 


While petition need not use exact language of challenged resolution, summary of resolution with 
material omissions was misleading (Ohio 2006) 58 PEL 233 


Florida Hometown Democracy ballot title and summary regarding amendments to local 
comprehensive plans complies with the single-subject requirement of article XI, §3 of the Florida 
Constitution and with F.S. § 101.161(1) (Fla. 2006) 58 PEL 320 


Initiative Petition No. 382 pertaining to eminent domain and takings violates the "single subject 
rule" and is moot (Okla. 2006) 58 PEL 321 


California Constitution authorizes initiative to roll back water district charges, but not to require 
voter approval for future increases (Cal. 2006) 58 PEL 351 


Proposal to require voter approval of revenue bonds was beyond scope of initiative power because 
legislature granted authority over bonds to governing body (Wash. 2006) 58 PEL 352 


Proposed amendments to city charter to require voter approval of comprehensive plan amendments 
are inferentially permitted by § 163.3167(12) and must be placed on ballot (Fla. App. 2006) 58 PEL 
387 


City clerk lacks authority to reject petition for legalization of marijuana (Idaho 2006) 58 PEL 426 


Approval of conditional use permit for planned unit development in area zoned for unplanned 
residential development is an administrative act not subject to referendum (Ohio 2006) 58 PEL 427 


Map submitted with referendum petition is inadequate because it is misleading (Ohio 2006) 58 PEL 
428 


INJUNCTIONS 


Company is not entitled to construct signs in violation of size restrictions after ordinance was found 
to violate First Amendment (U.S. Dist., D.Minn. 2006) 58 PEL 84 


Injunction was appropriate, given owner's history of code violations (La. App. 2006) 58 PEL 184 


Permanent injunction ordering builder to remove docks is warranted where builder knowingly 
constructed docks in violation of village waterfront law (N.Y. App. 2006) 58 PEL 190 


Injunction requiring planning commission to review and vote on plan on a specific date was 
improper (N.Y. App. 2006) 58 PEL 234 





Mining company entitled to preliminary injunction, having demonstrated an inadequate damages 
remedy at law due to governmental immunity (Ind. App. 2006) 58 PEL 353 


Sign ordinance allowing only commercial billboards is invalid; permanent injunction barring 
enforcement of sign ordinance is not abuse of discretion (U.S. App., 11th Cir. 2006) 58 PEL 361 


INTERGOVERNMENTAL CONFLICT 


Statute giving counties power to "veto" transportation of solid waste across county or state lines is 
unconstitutional (Ga. 2006) 58 PEL 191 


INTERGOVERNMENTAL COOPERATION 


Agreement under which county condemned land and city paid expenses for street to connect city 
roads was valid and did not violate rights of owners. (Utah 2006) 58 PEL 273 


INTERIM ZONING 


Denial of conditional use for bed-and-breakfast was invalid when based on neighborhood opposition 
and improperly enacted moratorium (Minn. App. 2006) 58 PEL 354 


INVERSE CONDEMNATION 


Requirement that university house a percentage of students on campus does not constitute a taking 
or violate constitutional rights (U.S. Dist., D.C. 2005) 58 PEL 14 


Futility exception to the ripeness requirement did not apply to owner's claim that restrictive state 
land use ballot measure, as applied to the redevelopment of rock quarry, was a regulatory taking 
(Cal. App. 2005) 58 PEL 27 


Enactment of New Jersey Highlands Act did not constitute a taking (N.J. 2005) 58 PEL 28 


Moratorium lasting 21 months while FEMA identified floodway did not constitute a taking (N.D. 
2005) 58 PEL 29 


Absence of findings concerning "rough proportionality” in requiring dedication of land does not 
indicate that compensation is required (Or. App. 2005) 58 PEL 30 


A taking may occur when a regulatory delay affects less than all economically viable use of the land 
(S.C. 2005) 58 PEL 31 


As a matter of first impression, Nollan/Dolan "rough proportionality" test applies to non- 
discretionary application of ordinance requiring dedication of land for future road widening (Utah 
2005) 58 PEL 32 


Rezoning of single parcel to flood-prone designation following hurricane was spot zoning, but did not 
constitute a taking (Mass. Dist. Ct. 2005) 58 PEL 41 


Claims of shoreline erosion caused by jetties accrued when Army Corps of Engineers determined 
that damage was permanent and irreversible (U.S. Dist., Cl. Ct. 2005) 58 PEL 68 


Temporary taking claim could not have been raised in federal action under Telecommunications Act 
because state remedies had not been exhausted, so subsequent claim for damages is not barred 
(Mo. App. 2005) 58 PEL 69 


Ability to rent spaces in nonconforming mobile home park was not a fundamental attribute of 
property and city's denial of permits was not a taking (Wash. App. 2005) 58 PEL 70 


Regulatory takings challenge to permanent injunction barring non-permitted activities was not ripe 
(Or. App. 2005) 58 PEL 75 


County's refusal to pay for roadwork, based on violations of Purchasing Act, did not constitute a 
taking under Texas Constitution (Tex. App. 2005) 58 PEL 78 





Interference with groundwater can constitute a taking (Ohio 2005) 58 PEL 89 


Army Corps of Engineers is potentially liable for erosion caused by property owners’ efforts to halt 
erosion caused by jetties built by the Corps (U.S. Dist., Cl. Ct. 2006) 58 PEL 106 


Six-year statute of limitations began to run, and rancher's takings claim against Forest Service 
accrued, upon adoption of record of decision in final EIS (U.S. App., Fed. Cir. 2006) 58 PEL 110 


Developer, who bought with knowledge of PUD, is bound by agreement to restore wetlands and is 
not entitled to compensation (Fla. App. 2006) 58 PEL 137 


Rezoning of property historically operated as a bar, to prohibit alcohol sales, constituted a taking 
(Tex. App. 2006) 58 PEL 138 


Denial of permits for recycling business in manufacturing district did not violate owner's 
constitutional rights or constitute a taking (U.S. Dist., E.D. Pa. 2006) 58 PEL 176 


Owner of "swingers" club was not entitled to compensation for loss of business due to ordinance 
prohibiting businesses involving live sex acts (Ariz. App. 2006) 58 PEL 192 


Regulatory takings claim is ripe, despite owner not applying for a permit, when there is no 
uncertainty about the use that will be allowed (Cal. App. 2006) 58 PEL 193 


Revocation of permit for alarm system did not constitute a taking (Cal. App. 2005) 58 PEL 194 


Issuance of permit that led to construction damaging neighboring property did not constitute taking, 
trespass, or nuisance (U.S. Dist., W.D.Ky. 2006) 58 PEL 195 


Rezoning of former Elks Lodge property to residential classification was not arbitrary and did not 
constitute a taking (Mich. App. 2006) 58 PEL 196 


Resurfacing of road with gravel did not constitute a taking or a nuisance (S.D. 2006) 58 PEL 197 


State's relocation of highway access requires consideration of whether owners still have reasonable 
access to highway in an inverse condemnation claim (S.D. 2006) 58 PEL 198 


Res judicata barred a second temporary takings claim in federal court when the state court in the 
first action adjudicated the claim applying state takings law (U.S. App., ist Cir. 2006) 58 PEL 200 


Inverse condemnation action based on sewer line backup does not require proof of how or why the 
backup occurred (Cal. App. 2006) 58 PEL 235 


Investors may pursue claims of taking against HUD if they can prove futility in seeking permission 
to prepay subsidized loans for low-income housing (U.S. App., Fed. Cir. 2006) 58 PEL 236 


Federal trial court erred in dismissing substantive due process and takings claims relating to sand 
and gravel operation expansion for lack of ripeness and finality, where landowners facially attacked 
the ordinance at issue and town officials’ prelegislative conduct (U.S. App., 3rd Cir. 2006) 58 PEL 
238 


Denial of application to develop golf course, based on safety concerns, did not constitute a taking 
(La. App. 2006) 58 PEL 252 


In takings claim based on shoreline regulations, court must consider several factors to determine 
whether shoreline parcel, conveyed to corporation while matter was pending, is separate from 
upland parcel (Idaho 2006) 58 PEL 274 


Court did not abuse its discretion in denying petition to amend complaint to allege a temporary 
takings claim more than two years after a prior trial court dismissed property owner's temporary 
taking argument as premature (Ind. App. 2006) 58 PEL 275 





Capping landfill is an “affirmative act" that may have caused a taking when methane gas migrated 
to neighboring property (S.C. 2006) 58 PEL 276 


Claims that conversion of land along canal to recreational trail resulted in a taking were not ripe for 
review because owners did not seek compensation through state procedures (U.S. App., 6th Cir. 
2006) 58 PEL 277 


County abused its discretion by refusing to accept ownership of subdivision roads meeting objective 
ordinance requirements, entitling developer to mandamus relief (Ga. 2006) 58 PEL 317 


Property owner has vested property right in airspace over his property; ordinance restricting 
building height near airport constitutes per se regulatory taking (Nev. 2006) 58 PEL 322 


Bert J.Ha rris Private Property Rights Protection Act is constitutional (Fla. App. 2006) 58 PEL 355 


Denial of plan amendment to permit development of golf course was rationally related to legitimate 
interests in protecting open and recreational space (Minn. App. 2006) 58 PEL 356 


City ordinance requiring landlords pay five percent interest on funds held as security deposits does 
not constitute a taking (Court of Appeal of California 2006) 58 PEL 388 


No justiciable takings claim arises where city enjoys significant discretionary authority to enforce 
zoning regulations (U.S. Dist., D.C. 2006) 58 PEL 389 


Consent decree,r equiring restoration of filled wetlands on farm, did not result in taking (U.S. Dist., 
Cl. Ct. 2006) 58 PEL 390 


Developer, alleging de facto taking based on airport's announcement of expansion, is entitled to 
delay damages and mortgage interest (Pa. 2006) 58 PEL 391 


Forest Service closing of access road effectively terminated lodge's special use permit, entitling 
owner to compensation (U.S. Dist., Cl. Ct. 2006) 58 PEL 392 


County was not liable for inverse condemnation arising out of a nuisance claim against a solid waste 
transfer facility (Ga. 2006) 58 PEL 402 


Owner of land in area identified for airport location and affected by rerouting of traffic did not 
establish inverse condemnation (Cal. App. 2006) 58 PEL 429 


Condemnation and demolition of house because of danger of collapse does not constitute inverse 
condemnation (Pa. 2006) 58 PEL 430 


Claim that the power company placed pole without obtaining an easement constitutes an inverse 
condemnation claim that belongs to the owner in title at the time of installation (S.D. 2006) 58 PEL 
431 


JUDICIAL REVIEW 
Owner appealing award in eminent domain case must pay docketing fee (Kan. 2005) 58 PEL 60 
Challenge to 30-year-old environmental regulation is time-barred (N.Y. App. 2005) 58 PEL 63 


Temporary taking claim could not have been raised in federal action under Telecommunications Act 
because state remedies had not been exhausted, so subsequent claim for damages is not barred 
(Mo. App. 2005) 58 PEL 69 


Neighbor may not raise issue of nonconforming lot size in second challenge to development on the 
lot (Conn. App. 2005) 58 PEL 71 





Court had authority to order divestiture of small water systems, based on history of violations (U.S. 
App., 9th Cir. 2005) 58 PEL 72 


Landlord had right to jury trial in civil action for ordinance violations (Me. 2005) 58 PEL 73 


City's decision to build road on neighboring land does not necessarily breach agreement to build on 
easement (U.S. App., 5th Cir. 2005) 58 PEL 74 


Regulatory takings challenge to permanent injunction barring non-permitted activities was not ripe 
(Or. App.2005) 58 PEL 75 


Court need not look to legislative intent or history where plain language of amendment made 
landfills a permitted use (S.C. App. 2005) 58 PEL 76 


Trial court properly refused to review variance denial because village had not referred application to 
county, as required by statute (N.Y. App. 2005) 58 PEL 81 


Trial court erred in sending legally insufficient evidence to jury concerning alleged Section 1983 
violations (U.S. App., 11th Cir. 2006) 58 PEL 107 


Environmental group lacked standing to challenge National Park Service's failure to assess 
wilderness areas, forward recommendations, and prepare management plans (U.S. App., D.C. Cir. 
2006) 58 PEL 108 


City does not have a clear duty to amend comprehensive plan in conflict with zoning ordinance; 
mandamus was inappropriate to challenge denial of plan amendment (Minn. 2006) 58 PEL 109 


Six-year statute of limitations began to run, and rancher's takings claim against Forest Service 
accrued, upon adoption of record of decision in final EIS (U.S. App., Fed. Cir. 2006) 58 PEL 110 


Reviewing court may search record for reasons for denial of special permit (Conn. 2005) 58 PEL 139 


Challenge to fishery regulations promulgated under Magnuson Act is subject to 30-day appeals 
period and may not be pursued under other environmental laws (U.S. App., 9th Cir. 2006) 58 PEL 
140 


Court must determine whether it has jurisdiction before determining plaintiffs’ statutory standing 
(U.S. App., 2nd. Cir. 2006) 58 PEL 161 


Where board of zoning appeals fails to make specific factual findings to support a denial of 
requested area variances, trial court should remit to board to clearly state its findings (N.Y. App. 
2005) 58 PEL 164 


Trial court erred in affirming zoning board's denial of property owners' motion for reconsideration of 
denied variance where the generally stated grounds for the reconsideration complied with statutory 
requirements (N.H. 2006) 58 PEL 173 


Court declines to examine chief financial officer's estimation of costs for baseball stadium (D.C. App. 
2006) 58 PEL 199 


Res judicata barred a second temporary takings claim in federal court when the state court in the 
first action adjudicated the claim applying state takings law (U.S. App., 1st Cir. 2006) 58 PEL 200 


Trial court erred in not holding evidentiary hearing in an administrative appeal of denied conditional 
use permit application, where hearing transcript failed to indicate factual and evidentiary basis for 
permit denial (Ohio App. 2006) 58 PEL 201 


County's failure to seek review within 30 days did not deprive trial court of jurisdiction (Va. 2006) 
58 PEL 202 





Successful challenge to wetlands commission's decision with respect to development of golf course 
did not affect the validity of zoning commission's issuance of special permit (Conn. App. 2006) 58 
PEL 237 


Federal trial court erred in dismissing substantive due process and takings claims relating to sand 
and gravel operation expansion for lack of ripeness and finality, where landowners facially attacked 
the ordinance at issue and town officials’ prelegislative conduct (U.S. App., 3rd Cir. 2006) 58 PEL 
238 


Trial court erred as a matter of law in substituting its own judgment to reverse council's conditional 
use approval to locate stormwater basins in conservation district where record and substantial 
evidence supported the decision (Pa. 2006) 58 PEL 239 


Low aid Moderate Income Housing Act does not authorize direct appeal to highest court from 
housing appeals board's vote on completeness of comprehensive building permit application (R.1I. 
2006) 58 PEL 240 


Issue preclusion barred city from filing declaratory judgment action concerning board of 
adjustment's variance and special exception approvals for proposed structure intended to replace 
damaged nonconforming structures, where board necessarily decided the legality of the proposed 
use (Iowa 2006) 58 PEL 242 


Claims that conversion of land along canal to recreational trail resulted in a taking were not ripe for 
review because owners did not seek compensation through state procedures (U.S. App., 6th Cir. 
2006) 58 PEL 277 


Nonconforming use, keeping horses on formerly agricultural land, was abandoned while land was 
owned by developers and cannot be revived (Conn. 2006) 58 PEL 279 


Court declines to dismiss Clean Air Act citizen suit against dairy for failure to exhaust administrative 
remedies (U.S. Dist., E.D.Cal. 2006) 58 PEL 323 


Property owner was not entitled to mandamus relief where board passed motions, not resolutions, 
to amend zoning ordinance (Neb. 2006) 58 PEL 324 


Appeal from Meadowlands Commission approval of amendments to landfill closure and 
redevelopment plan lies with appellate division (N.J. 2006) 58 PEL 325 


Contract purchaser is aggrieved party and not required to participate in the agency proceeding to be 
entitled to appeal from the granting of a variance (Conn. 2006) 58 PEL 337 


Denial of a special exception by planning and zoning commission requires applicant to appeal to the 
zoning board of appeals prior to seeking judicial review (Conn. 2006) 58 PEL 373 


Claims related to mistake in zoning designation were dismissed on mootness grounds (S.C. 2006) 
58 PEL 393 


Town may intervene in appeal from denials by zoning commission and wetlands agency (Conn. 
2006) 58 PEL 432 


Court may not take judicial notice of county ordinance (Ga. App. 2006) 58 PEL 433 


Rezoning is a quasi-judicial action reviewable by certiorari, not by declaratory action (Iowa 2006) 58 
PEL 434 


Amendment of planned unit development designation is quasi-judicial and reviewable as a "zoning 
action” (Md. App. 2006) 58 PEL 435 


Unregistered foreign LLC was a "person aggrieved" for purposes of challenging setback violation on 
abutting property (Mass. App. 2006) 58 PEL 436 


JUNKYARDS 





City's definition of junkyard prevailed over statute, so that owner could comply by registering 
unregistered vehicles (N.H. 2006) 58 PEL 278 


Owner did not establish lawful nonconforming use or entitlement to variance for junkyard (N.Y. App. 
2006) 58 PEL 326 


City was not required to give owner actual notice that use had become nonconforming (Mo. App. 
2006) 58 PEL 328 


JURISDICTION 


Open space fees were substantive plat conditions, not a SEPA "threshold determination," giving 
board of commissioners jurisdiction to hear appeal of fee determination (Wash. App. 2005) 58 PEL 
111 


Federal court lacks jurisdiction over claim that impact fees were improperly refunded to developer 
rather than home owners (U.S. Dist., D.Md. 2006) 58 PEL 126 


Tribal land is subject to local land use laws (U.S. Dist., N.D.N.Y. 2006) 58 PEL 141 


Clean Water Act jurisdiction extends to cranberry bogs adjacent to non-navigable open water 
tributaries that connect to navigable water (U.S. App., ist Cir. 2006) 58 PEL 166 


Nonconforming use of farm for horse grazing was abandoned when owners received zoning change 
to develop condominiums, but open space easement permitted continued grazing in corral area (R.1I. 
2006) 58 PEL 244 


Federal court does not have jurisdiction over claim that sign was destroyed without notice or 
compensation because South Carolina law provides adequate remedy (U.S. Dist., D.S.C. 2006) 58 
PEL 294 


Proposed reduction in resort's restaurant space to increase number of hotel units was a change of 
nonconforming use, empowering board of appeals jurisdiction to hear permit application (Me. 2006) 
58 PEL 327 


Non-owner developer does not require a written agreement with owner to establish his 
aggrievement to maintain appeal (Conn. 2006) 58 PEL 330 


LACHES 


City's delay in condemning waterworks was not unreasonable and did not effect inverse 
condemnation (N.H. 2005) 58 PEL 61 


LANDFILLS 


Court need not look to legislative intent or history where plain language of amendment made 
landfills a permitted use (S.C. App. 2005) 58 PEL 76 


City must verify proposed waste facility's compliance with solid waste management plan because 
that plan failed to identify sites unsuitable for facilities (Ga. 2006) 58 PEL 142 


County properly considered whether new landfill would render it unable to continue existing landfill 
when it rejected the proposed landfill (Ga. 2006) 58 PEL 143 


Writ of mandamus in favor of applicant for conditional use permit would only be warranted if board's 
denial was gross abuse of discretion (Ga. 2006) 58 PEL 177 


MINING 





U.S. Forest Service failed its regulatory obligation to resolve patented miners’ claim to common law 
road easements in national forest before issuing limited special use permits to access the roads 
(U.S. App., 9th Cir. 2005) 58 PEL 12 


Mining company entitled to preliminary injunction, having demonstrated an inadequate damages 
remedy at law due to governmental immunity (Ind. App. 2006) 58 PEL 353 


MOBILE/MANUFACTURED HOMES 


Ability to rent spaces in nonconforming mobile home park was not a fundamental attribute of 
property and city's denial of permits was not a taking (Wash. App. 2005) 58 PEL 70 


MORATORIA 


Civil rights claims, based on moratorium on applications for asphalt plants, were not ripe (U.S. Dist., 
D.C. 2006) 58 PEL 264 


Interim growth management ordinance is valid (N.H. 2006) 58 PEL 270 
MUNICIPAL CORPORATIONS 
City's enactment of minimum wage ordinance was valid (N.M. App. 2005) 58 PEL 77 


County's refusal to pay for roadwork, based on violations of Purchasing Act, did not constitute a 
taking under Texas Constitution (Tex. App. 2005) 58 PEL 78 


Municipality may delegate responsibility for removal of snow from roads, under a development 
agreement, until developer is required to relinquish control to association (N.J. 2006) 58 PEL 144 


Development fee and impact fee waiver agreement between previous city mayors and property 
owners was void pursuant to municipal corporation statute and city charter which require board of 
aldermen to enact fee ordinances (Md. App. 2006) 58 PEL 218 


MUNICIPAL LIABILITY 


Individual council members are not liable for irrational denial of plat approval (Mo. App. 2006) 58 
PEL 241 


NONCONFORMING USES 


Neighbor may not raise issue of nonconforming lot size in second challenge to development on the 
lot (Conn. App. 2005) 58 PEL 71 


Food pantry qualifies as accessory use to church on the same zoning lot; parking nonconformity will 
not be expanded (N.C. App. 2005) 58 PEL 79 


County's failure to seek review within 30 days did not deprive trial court of jurisdiction (Va. 2006) 
58 PEL 202 


Issue preclusion barred city from filing declaratory judgment action concerning board of 
adjustment's variance and special exception approvals for proposed structure intended to replace 
damaged nonconforming structures, where board necessarily decided the legality of the proposed 
use (Iowa 2006) 58 PEL 242 


Increase in groundwater pumped by utility for bottled water operation was not an "expansion of 
use" requiring the nonconforming use to obtain a pumping permit (Me. 2006) 58 PEL 243 


Nonconforming use of farm for horse grazing was abandoned when owners received zoning change 
to develop condominiums, but open space easement permitted continued grazing in corral area (R.I. 
2006) 58 PEL 244 





Nonconforming use, keeping horses on formerly agricultural land, was abandoned while land was 
owned by developers and cannot be revived (Conn. 2006) 58 PEL 279 


Addition of a full-service bar would be an impermissible expansion of nonconforming marina (Iowa 
2006) 58 PEL 280 


Owner did not establish lawful nonconforming use or entitlement to variance for junkyard (N.Y. App. 
2006) 58 PEL 326 


Proposed reduction in resort's restaurant space to increase number of hotel units was a change of 
nonconforming use, empowering board of appeals jurisdiction to hear permit application (Me. 2006) 
58 PEL 327 


City was not required to give owner actual notice that use had become nonconforming (Mo. App. 
2006) 58 PEL 328 


County is required to issue a conditional use permit for a lawful nonconforming feedlot, despite 
noncompliance with residential setback requirement (S.D. 2006) 58 PEL 329 


Ordinance language precluded consideration of intent in abandonment of nonconforming use (Utah 
App. 2006) 58 PEL 357 


Coastal management act did not allow zoning commission to deny application based on impact to 
adjacent nonconforming use (Conn. App. 2006) 58 PEL 374 


Variance to allow construction of residence conditioned on discontinuation of a nonconforming 
marina was rationally related to the purpose of the zoning code (N.Y. 2006) 58 PEL 401 


Adult business does not obtain nonconforming status when owner fails to seek approval of plan to 
rectify septic system problem (Minn. App. 2006) 58 PEL 406 


Conditional use permit for statutorily permitted firearms training facility is not subject to 
nonconforming use provisions (Or. App. 2006) 58 PEL 413 


NOTICES 


Notice of public use determination must be mailed and refer to 30-day period for appealing 
determination (U.S. App., 2nd. Cir. 2005) 58 PEL 62 


Owner was not entitled to individual notice of town's intention to designate land as potential 
annexation area (Wash. 2005) 58 PEL 80 


Notice of proposed zoning change referring to tax parcel numbers did not satisfy statutory 
requirement that notice describe boundaries (Conn. 2006) 58 PEL 145 


Township lacked authority to adopt enhanced notice requirements (N.3. App. 2006) 58 PEL 146 


Notice of public hearing to select property for use in light rail project, posted on website, was 
adequate (Wash. 2006) 58 PEL 147 


Notice requirements applicable to ballot measures on "tax increases" do not apply to "extension" of 
existing sales tax (Colo. 2006) 58 PEL 232 


Notice of pending tax sale was inadequate where notice of delinquency, sent by certified mail, was 
returned to authorities as unclaimed (U.S. 2006) 58 PEL 245 


Appeal, filed two days late because planning commission misrepresented publication date, should 
not be dismissed (Conn. 2006) 58 PEL 281 


City was not required to give owner actual notice that use had become nonconforming (Mo. App. 
2006) 58 PEL 328 





Trial court lacked jurisdiction to hear BZA appeal of variance when applicant failed to serve notice of 
appeal on neighbors who had opposed the application at earlier hearing (Ind. App. 2006) 58 PEL 
394 


Right to sue for defects in notice of amendment to zoning ordinance can be extinguished by 
validating statute (Conn. App. 2006) 58 PEL 437 


NUISANCES 


Ice manufacturing business in central business district did not constitute a nuisance (S.D. 2005) 58 
PEL 33 


City is not liable for flooding of home during severe storms (Ind. App. 2006) 58 PEL 136 


City was not required to give owner actual notice that use had become nonconforming (Mo. App. 
2006) 58 PEL 328 


Neighbors’ nuisance claims against tire facility and county were time-barred (Wash. App. 2006) 58 
PEL 358 


Given broad definition of "junk vehicles," city must provide owners with a hearing before seizing 
vehicles to abate nuisance (Iowa 2006) 58 PEL 379 


County was not liable for inverse condemnation arising out of a nuisance claim against a solid waste 
transfer facility (Ga. 2006) 58 PEL 402 


Expert testimony is required to establish zoning violations and nuisance resulting from 
reconfiguration of parking lot (D.C. App. 2006) 58 PEL 438 


OPEN SPACE 


City was not required to provide a credit against open space fees for dedication of open space within 
common interest development (Cal. App. 2006) 58 PEL 246 


PARKING 


Condemnation of an easement to contro! parking garage was not for a public purpose where 
condemning authority had an option to buy garage at a much higher price (R.I. 2006) 58 PEL 127 


Private, nonprofit school is not exempt from C.G.S. §7-147d(d) requiring certificate of 
appropriateness from historic district commission (Conn. 2006) 58 PEL 318 


PLANNED UNIT DEVELOPMENT 


Developer, who bought with knowledge of PUD, is bound by agreement to restore wetlands and is 
not entitled to compensation (Fla. App. 2006) 58 PEL 137 


PLANNING 


City must verify proposed waste facility's compliance with solid waste management plan because 
that plan failed to identify sites unsuitable for facilities (Ga. 2006) 58 PEL 142 


PLANNING COMMISSIONS 


Planning commission lacks standing to enjoin subdivision plan for which no planning commission 
approval was sought (Conn. 2006) 58 PEL 334 


POLICE POWER 





Ordinance prohibiting discount superstores is a valid exercise of police power and does not require 
environmental review under California Environmental Quality Act (Cal. App. 2006) 58 PEL 247 


POLLUTION 


State rule that effectively changed opacity limits in State Implementation Plan under Clean Air Act 
constituted illegal unilateral modification (U.S. App., 11th Cir. 2005) 58 PEL 34 


Final EPA rule that repudiated its interpretation of the Clean Air Act monitoring requirements in the 
proposed interim rule was not a "logical outgrowth" of the interim rule and adopted in violation of 
notice-and-comment rulemaking requirements (U.S. App., D.C. Cir. 2005) 58 PEL 35 


PREEMPTION 


Wood cogeneration facility's use of construction and debris woodchips did not require a new 
variance, where initial variance imposed no conditions on type of chips used and state air emissions 
standards preempted local government control (N.H. 2005) 58 PEL 203 


Local zoning restrictions on timber operations are not preempted by Forest Practices Act or 
Timberland Productivity Act (Cal. 2006) 58 PEL 316 


Nutrient Management Act preempts local setbacks for hog-raising facilities (Pa. 2006) 58 PEL 359 
PROCEDURE, ADMINISTRATIVE 


Authority to select location of road easement, when not specified in the deed, is properly assigned 
to holder of the servient estate (Utah 2005) 58 PEL 13 


Final EPA rule that repudiated its interpretation of the Clean Air Act monitoring requirements in the 
proposed interim rule was not a “logical outgrowth” of the interim rule and adopted in violation of 
notice-and-comment rulemaking requirements (U.S. App., D.C. Cir. 2005) 58 PEL 35 


Trial court properiy refused to review variance denial because village had not referred application to 
county, as required by statute (N.Y. App. 2005) 58 PEL 81 


Deemed approval period ran from meeting at which board deliberated, not from prior meeting at 
which factual record closed (Pa. 2005) 58 PEL 82 


Permit for blasting and quarrying was deemed approved because planning commission failed to 
provide written reasons at time of denial (Minn. App. 2006) 58 PEL 90 


In determining whether applicant had submitted a substantially similar proposal within one year, 
city properly focused on the substance of the proposed use (Or. App. 2006) 58 PEL 148 


Objectors to creation of fire suppression district were not required to appeal to city council, as 
provided by ordinance, because requirement did not establish an adequate administrative remedy 
(Cal. App. 2006) 58 PEL 149 


Applicant who mailed request for hearing within 20-day period was in substantial compliance with 
deadline, although request was received two days late (N.J.Ap p. 2006) 58 PEL 150 


Where planning board errs in staying action on a site plan application pending a third party appeal, 
trial court should remand and order board to proceed with plan review and make a decision, per 
statute requiring board to act on such applications with 45 days (N.Y. App. 2005) 58 PEL 151 


Trial court did not err in awarding attorneys fees and costs to township stemming from civil 
proceeding for multiple ordinance violations, where property owner failed to challenge their 
accuracy and reasonableness at trial (Pa. 2006) 58 PEL 175 


Review process concerning city's decision to revoke mechanic's certificate of occupancy to operate 
an automotive service center was neither prejudicial nor in error, where evidence established 
mechanic was operating a repair garage (D.C. App. 2006) 58 PEL 204 





Repeated applications for rezoning may be barred by res judicata absent evidence of a substantial 
change in circumstances (Ky. App. 2006) 58 PEL 248 


City had ministerial duty to submit complete historic designation application to historic preservation 
board, entitling organization to writ of mandamus to compel city to forward the application (Fla. 
App. 2006) 58 PEL 271 


Board of adjustment does not abuse its discretion when it agrees, based on "manifest error," to 
rehear advertising proposal (Ariz. App. 2006) 58 PEL 439 


Remand is appropriate to allow abutter to supplement the record with minutes from earlier planning 
and zoning commission meeting because the information could affect the commission's 
determination in present case (Conn. 2006) 58 PEL 440 


PROCEDURE, JUDICIAL 


On motion for reconsideration, U.S. Court of Federal Claims certifies two questions to New Mexico 
Supreme Court concerning state property law (See 58 PEL 240) (U.S. Dist., Ci. Ct. 2005) 58 PEL 36 


Court should not have invalidated annexation if defects could be corrected on remand (N.C. App. 
2005) 58 PEL 47 


Writ of mandamus in favor of applicant for conditional use permit would only be warranted if board's 
denial was gross abuse of discretion (Ga. 2006) 58 PEL 177 


Four-year statute of limitations applies to actions under Harris Private Property Protection Act (Fla. 
App. 2006) 58 PEL 183 


Jury should not be instructed to ignore highest and best use of commercial development based on 
the fact that such development would require dedication of strip condemned for road widening (Nev. 
2006) 58 PEL 267 


Court did not abuse its discretion in denying petition to amend complaint to allege a temporary 
takings claim more than two years after a prior trial court dismissed property owner's temporary 
taking argument as premature (Ind. App. 2006) 58 PEL 275 


Non-owner developer does not require a written agreement with owner to establish his 
aggrievement to maintain appeal (Conn. 2006) 58 PEL 330 


Zoning appeal citation that failed to cite town clerk as a necessary party did not deprive trial court 
of subject matter jurisdiction (Conn. 2006) 58 PEL 342 


Adjoining property owners, who filed petition to intervene in zoning appeal only three days before 
the hearing on settlement between applicant and zoning agency, are denied intervention (Conn. 
2006) 58 PEL 395 


PROCEDURE, LEGISLATIVE 


Town's failure to validate petitions triggering supermajority requirement resulted in permit 
application's approval by 3-2 vote (N.C. App. 2005) 58 PEL 37 


Applicant for conditional use permit for asphalt plant was entitled to review under law in effect at 
time of application (N.C. App. 2006) 58 PEL 152 


Planning board not required to petition board of commissioners before recommending rezoning 
(N.C. App. 2006) 58 PEL 153 


Elimination of town planner position is within authority of town meeting (Conn. 2006) 58 PEL 205 


PUBLIC UTILITIES 





Court had authority to order divestiture of small water systems, based on history of violations (U.S. 
App., 9th Cir. 2005) 58 PEL 72 


Cellular telephone provider is a public utility (N.C. App. 2005) 58 PEL 83 


Under "clear entitlement" analysis, developer lacks a valid property interest in extension of water 
and sewer district, defeating substantive due process challenge (U.S. App., 2nd. Cir. 2006) 58 PEL 
411 


REDEVELOPMENT 


Redevelopment agency is not required to make renewed finding of blight for amendment of plan or 
consider whether nonpermitted use could be integrated into plan (Conn. 2006) 58 PEL 206 


RELIGIOUS INSTITUTIONS 


Denial of permit to allow church to operate 100-child public day care center in residential area did 
not violate constitutional rights or RLUIPA (U.S. App., 10th Cir. 2005) 58 PEL 38 


Prohibition on religious institutions in industrial district did not violate rights of congregation (U.S. 
Dist., N.D. Ill. 2006) 58 PEL 112 


Exclusion of churches from commercial redevelopment plan did not violate RLUIPA (U.S. Dist., 
D.N.J. 2005) 58 PEL 113 


Campground and hiking trails are not accessory uses to church; denial of permit for those uses did 
not violate RLUIPA (Pa. 2006) 58 PEL 114 


Town correctly permitted construction of parish social center in violation of lot coverage and parking 
requirements, under RLUIPA (United States District Court, D. Massachusetts 2006) 58 PEL 207 


Synagogue stated civil rights and RLUIPA claims based on city's reversal of special exception to 
operate in residential district (U.S. Dist., S.D.Fla. 2006) 58 PEL 282 


No violation of "equal terms" provision in Religious Land Use and Institutionalized Persons Act where 
church on one acre is not similarly situated to school on 70 acres (U.S. App., 11th Cir. 2006) 58 PEL 
33% 


Training of future priests and other religious education qualifies as use for "conferences and training 
purposes" in town's zoning code and is permitted by right (N.Y. App. 2006) 58 PEL 332 


Denial of conditional use permit for Sikh temple in agricultural district violated Religious Land Use 
and Institutionalized Persons Act (U.S. Dist., E.D.Cal. 2006) 58 PEL 360 


Ordinance limiting parking in residential areas,enfo rceable only in response to complaints by 
residents, implicates Religious Land Use and Institutionalized Persons Act (Colo. App. 2006) 58 PEL 
396 


Federal Aviation Administration approval of plans and funding for expansion of O'Hare Airport, 
requiring relocation of cemetery,did not constitute federal burden on religious exercise (U.S. App., 
D.C. Cir. 2006) 58 PEL 397 


REMEDY 


Court appoints monitor to oversee all land development matters in boroughs not in compliance with 
affordable housing obligations (N.J. 2006) 58 PEL 272 


Federal court does not have jurisdiction over claim that sign was destroyed without notice or 
compensation because South Carolina law provides adequate remedy (U.S. Dist., D.S.C. 2006) 58 
PEL 294 





RENT CONTROL 


Claims that rent control ordinance constituted a taking were unripe (U.S. App., 9th Cir. 2005) 58 
PEL 39 


City ordinance requiring landlords pay five percent interest on funds held as security deposits does 
not constitute a taking (Cal. App. 2006) 58 PEL 388 


REZONING 


Text amendments changing development and design standards in urban center were valid 
legislative acts, not quasi-judicial in nature (N.M. App.) 58 PEL 40 


Rezoning for megastore was in substantial compliance with growth plan encouraging a residential 
and small business environment (Mont.2006) 58 PEL 154 


Repeated applications for rezoning may be barred by res judicata absent evidence of a substantial 
change in circumstances (Ky. App. 2006) 58 PEL 248 


Denial of plan amendment to permit development of golf course was rationally related to legitimate 
interests in protecting open and recreational space (Minn. App. 2006) 58 PEL 356 


Rezoning is a quasi-judicial action reviewable by certiorari, not by declaratory action (Iowa 2006) 58 
PEL 434 


Amendment of planned unit development designation is quasi-judicial and reviewable as a "zoning 
action" (Md. App. 2006) 58 PEL 435 


Ordinance provision that land to be designated for commercial redevelopment zoning “shali" be 
within specified use classification is mandatory (Va. 2006) 58 PEL 441 


SHOPPING CENTERS 


City justifiably determined that site-specific supercenter EIR need not address urban decay impact, 
where EIR-referenced earlier economic studies and additional information would not yield new 
information (Cal. App. 2006) 58 PEL 347 


SIGNS AND BILLBOARDS 


Injunction ordering removal of sign is proper when adult bookstore displays additional sign in 
breach of settlement agreement (N.M. App. 2005) 58 PEL 1 


Town is not estopped from enforcing limitation on size of house after construction is completed 
given the owner's actual knowledge that house did not comply with approved site plan (Conn. 2005) 
58 PEL 25 


Billboard company, which suffered injury in fact as to one section of sign code, has standing to 
challenge the entire sign code (U.S. App., 11th Cir. 2005) 58 PEL 42 


Billboard company cannot invoke overbreadth doctrine to establish constitutional standing to 
challenge sign code (U.S. Dist., D.Minn. 2005) 58 PEL 43 


Trial court properly refused to review variance denial because village had not referred application to 
county, as required by statute (N.Y. App. 2005) 58 PEL 81 


Company is not entitled to construct signs in violation of size restrictions after ordinance was found 
to violate First Amendment (U.S. Dist., D.Minn. 2006) 58 PEL 84 


Billboards were properly denied for failing to comply with height and setback restrictions (Ind. App. 
2006) 58 PEL 115 





Advertising company that acquired land for billboards from state in compensation for taken land is 
subject to local regulations (Ariz. App. 2006) 58 PEL 155 


Sign ordinance with restrictions on off-premise signs is constitutional (U.S. Dist., N.D.Ill. 2006) 58 
PEL 156 


Although city repealed ordinance limiting political signs, challenge was not moot because claim for 
damages remained (U.S. Dist., E.D.Mich. 2006) 58 PEL 157 


Ordinance prohibiting pole signs is valid (U.S. App., 9th Cir. 2006) 58 PEL 158 


California Outdoor Advertising Act impermissibly favors commercial speech and must be interpreted 
as allowing noncommercial messages wherever commercial messages are allowed (U.S. Dist., 
N.D.Cal. 2006) 58 PEL 208 


Lost income and value of billboards located on easement are not compensable in condemnation for 
highway reconstruction (Conn. 2006) 58 PEL 209 


Advertising company may relocate signs, thereby terminating nonconforming use at previous 
location, despite landowner's desire to continue the nonconforming use (Ind. App. 2006) 58 PEL 210 


State billboard regulations unconstitutionally restrict the "subject" of expression (Or. 2006) 58 PEL 
pak 


Motion sign ordinance effectively prohibiting accountant's sign displaying political messages, but not 
time and temperature signs, was content-neutral (U.S. App., 8th Cir. 2006) 58 PEL 249 


Advertising company is not precluded from challenging refusal to process applications although it 
started construction of billboards before applying for permits (U.S. App., 9th Cir. 2006) 58 PEL 250 


Sign company is not entitled to compensatory damages after a severable portion of code, not 
applied in denying its applications, is found unconstitutional (U.S. Dist., N.D.Ala. 2006) 58 PEL 283 


Sign permit holders are entitled to permit fee refund, interest, and attorneys fees based on 
violations of Administrative Procedures Act in setting fees (U.S. Dist., N.D.Cal. 2006) 58 PEL 284 


County did not act in bad faith in enacting new sign ordinance after applicant filed suit; applicant's 
claims are moot (U.S. Dist., M.D.Fla. 2006) 58 PEL 285 


Ordinance banning off-premise signs, but allowing display of noncommercial message on lawful 
commercial sign, does not discriminate against noncommercial messages (U.S. Dist., S.D.Fla. 2006) 
58 PEL 286 


Denial of variances from height and setback requirements for signs did not violate applicant's 
constitutional rights (U.S. App., 11th Cir. 2006) 58 PEL 287 


Appeal of dismissal of challenge to billboard law is moot where law has been amended and claim for 
damages did not survive (U.S. App., 11th Cir. 2006) 58 PEL 288 


Company that had applied for state permits for billboards did not have vested rights protected 
against county enactment of permit requirement (Ind. 2006) 58 PEL 289 


Board correctly refused to issue permit for sign that, because of proximity, would preclude 
construction of a sign for which variance applications were pending (Neb. 2006) 58 PEL 290 


Applicant suffered no compensable injury where unconstitutional provisions of code were severable 
and remaining provisions prohibited proposed signs (U.S. Dist., D.Nev. 2006) 58 PEL 291 


Federal court need not dismiss a civil rights case where state court decision on the facts was limited 
to procedural defect (U.S.D ist., N.D.N.Y. 2006) 58 PEL 292 





Applicant may challenge billboard ordinance despite failure to obtain "final denial" on permit 
applications (U.S. Dist., S.D.Ohio 2006) 58 PEL 293 


Federal court does not have jurisdiction over claim that sign was destroyed without notice or 
compensation because South Carolina law provides adequate remedy (U.S. Dist., D.S.C. 2006) 58 
PEL 294 


Advertising companies, having obtained a consent decree under which the township will not cause 
removal of signs, are entitled to attorneys fees (U.S. App., 6th Cir. 2006) 58 PEL 295 


Six-foot height and 32-square-foot area restrictions on billboards adjoining highway are 
constitutional (U.S. App., 6th Cir. 2006) 58 PEL 296 


Time limits imposed on political and some other "temporary" signs are content-based and cannot 
withstand strict scrutiny (U.S. Dist., N.D.W.V. 2006) 58 PEL 297 


Trial court erred in upholding portions of sign ordinance without receiving evidence (Ga. 2006) 58 
PEL 333 


Sign ordinance allowing only commercial billboards is invalid; permanent injunction barring 
enforcement of sign ordinance is not abuse of discretion (U.S. App., 11th Cir. 2006) 58 PEL 361 


Sign code provision that prohibits ail off-premise billboards in the community is constitutional (U.S. 
App., 11th Cir. 2006) 58 PEL 362 


Advertising company is not entitled to compensation for obstruction of visibility by trees planted as 
part of beautification project; city is entitled to costs and fees (Cal. 2006) 58 PEL 363 


Sign code's prohibition on all off-premise signs does not violate First Amendment,b ut remand is 
appropriate to determine whether it violates state constitution (U.S.Ap p., 11th Cir. 2006) 58 PEL 
364 


Plan commission properly determined 65-foot billboard setback applying setback requirements in 
effect at application (Ind. App. 2006) 58 PEL 365 


Company lacked standing to challenge sign code provisions that were not factors in denial of its 
permit applications (U.S. App., 8th Cir. 2006) 58 PEL 366 


Sign regulation prohibiting all portable signs, with 10 categories of signage exempted, fails Central 
Hudson's fourth prong that requires a reasonable fit between the restriction and the goal (U.S. App., 
9th Cir. 2006) 58 PEL 398 


Company fails to establish entitlement to screening waiver to erect billboard near park (N.J. App. 
2006) 58 PEL 442 


Size restrictions that don't accommodate industry standard billboards are not unconstitutionally 
exclusionary (Pa. 2006) 58 PEL 443 


Variance to install signs that would violate 26 code requirements is not justified by unnecessary 
hardship and is not in the public interest (Pa. 2006) 58 PEL 446 


SITE PLANS 


Ability to rent spaces in nonconforming mobile home park was not a fundamental! attribute of 
property and city's denial of permits was not a taking (Wash. App. 2005) 58 PEL 70 


Planning board lacked authority to condition multifamily site plan approval on redesign of entrances, 
where access and egress issues were unrelated to aesthetic considerations (Mass. App. 2006) 58 
PEL 213 


Applicant is entitled to approval of site plan for day care center; submission of a new drawing did 
not restart the clock (Conn. 2006) 58 PEL 262 





SPECIAL EXCEPTIONS 


Banquet hall is a "commercial recreational use," permitted by special exception in agricultural 
district (Ind. App. 2006) 58 PEL 344 


Nutrient Management Act preempts local setbacks for hog-raising facilities (Pa. 2006) 58 PEL 359 
SPECIAL USE PERMITS 


Substantial evidence supported board of adjustment's denial of a special use permit for a proposed 
"school" (Mo.Ap p. 2005) 58 PEL 116 


Reviewing court may search record for reasons for denial of special permit (Conn. 2005) 58 PEL 139 


Building inspector's determination that proposed assisted living facility was permitted as a special 
use in the relevant residential district is binding on planning board (N.Y. App. 2005) 58 PEL 159 


Ordinance requiring applicant to obtain a conditional use permit for an adult business is a prior 
restraint and can be challenged facially (U.S. App., 8th Cir. 2006) 58 PEL 170 


Trial court erred in affirming zoning board's denial of property owners' motion for reconsideration of 
denied variance where the generally stated grounds for the reconsideration complied with statutory 
requirements (N.H. 2006) 58 PEL 173 


Writ of mandamus in favor of applicant for conditional use permit would only be warranted if board's 
denial was gross abuse of discretion (Ga. 2006) 58 PEL 177 


Telecommunications tower must meet general requirement that special uses be appropriate for 
location and specific standards for wireless facilities (Wash. App. 2006) 58 PEL 212 


Successful challenge to wetlands commission's decision with respect to development of golf course 
did not affect the validity of zoning commission's issuance of special permit (Conn. App. 2006) 58 
PEL 237 


SPOT ZONING 


Rezoning of single parcel to flood-prone designation following hurricane was spot zoning, but did not 
constitute a taking (Mass. Dist. Ct. 2005) 58 PEL 41 


Downzoning of historic area near New York City's South Street Seaport did not constitute spot 
zoning (N.Y. App. 2006) 58 PEL 251 


STANDING 


Billboard company, which suffered injury in fact as to one section of sign code, has standing to 
challenge the entire sign code (U.S. App., 11th Cir. 2005) 58 PEL 42 


Billboard company cannot invoke overbreadth doctrine to establish constitutional standing to 
challenge sign code (U.S. Dist., D.Minn. 2005) 58 PEL 43 


Owners of land in aquifer protection zone did not show "aggrievement" entitling them to appeal 
denial of right to speak at special permit hearing (Conn. 2005) 58 PEL 117 


Environmental group was not entitled to an adjudicatory hearing because objections to permit were 
policy disputes (N.J. 2006) 58 PEL 118 


Federal and Connecticut fair housing laws do not provide residents with standing to challenge 
policies of housing authority (Conn. 2006) 58 PEL 134 


Sign ordinance with restrictions on off-premise signs is constitutional (U.S. Dist., N.D.Ill. 2006) 58 
PEL 156 





Coastal Zone Management Act does not create a private right of action against city agencies (U.S. 
App., 2nd. Cir. 2006) 58 PEL 160 


Court must determine whether it has jurisdiction before determining plaintiffs’ statutory standing 
(U.S. App., 2nd. Cir. 2006) 58 PEL 161 


Appeal of dismissal of challenge to billboard law is moot where law has been amended and claim for 
damages did not survive (U.S. App., 11th Cir. 2006) 58 PEL 288 


Neighboring owners lack standing to challenge sufficiency of consent order to remediate 
contamination affecting their property (Ga. 2006) 58 PEL 298 


Planning commission lacks standing to enjoin subdivision plan for which no planning commission 
approval was sought (Conn. 2006) 58 PEL 334 


Historical commission with authority to delay demolition of "landmark sites" does not have authority 
over “historically significant site" (lil. App. 2006) 58 PEL 386 


Right to sue for defects in notice of amendment to zoning ordinance can be extinguished by 
validating statute (Conn. App. 2006) 58 PEL 437 


SUBDIVISION 


Lots created by division in violation of Subdivision Map Act in 1940-41 are not legal under current 
law (Cal. App. 2005) 58 PEL 44 


Local bylaw vesting lots of records "otherwise in accordance" with statutory grandfathering 
provisions did not trump statute's three-lot limit, where bylaw failed to do so expressly (Mass. App. 
2005) 58 PEL 88 


Covenant was intended to restrict all lots conveyed in a single transaction to construction of a single 
house (Conn. App. 2006) 58 PEL 125 


Individual council members are not liable for irrational denial of plat approval (Mo. App. 2006) 58 
PEL 241 


Denial of application to develop golf course, based on safety concerns, did not constitute a taking 
(La. App. 2006) 58 PEL 252 


Transfer of .83 acres to adjust lot line and allow neighbor to expand constituted a subdivision so 
that subsequent transfer required approval (Conn. 2006) 58 PEL 299 


Board was not prohibited from voiding conditional approval of subdivision because conditions had 
not been met (N.H. 2006) 58 PEL 300 


Certificate of zoning compliance was properly denied for parcels created in 1916 prior to existence 
of planning commission with authority to approve subdivision (Conn. 2006) 58 PEL 335 


Developer's attempt to reserve ownership of sewer lines while dedicating streets to prevent 
connection by adjoining subdivision was invalid (Ala. 2006) 58 PEL 367 


Amended subdivision regulation, requiring all proposed streets connect to an existing road in town, 
exceeds statutory authority (Conn. App. 2006) 58 PEL 382 


Claims related to mistake in zoning designation were dismissed on mootness grounds (S.C. 2006) 
58 PEL 393 


Execution of warranty deed conveying strip of land to county for road effectively partitioned land 
(Or. App. 2006) 58 PEL 399 


Land divided pursuant to large parcel exemption to Subdivision Act is "in compliance" with the Act 
(Mont. 2006) 58 PEL 444 





Statutory lot line adjustment process may not be used where adjustment creates new substandard, 
undersized lots (Wash. App. 2006) 58 PEL 445 


TAXATION 


Notice requirements applicable to ballot measures on "tax increases" do not apply to "extension" of 
existing sales tax (Colo. 2006) 58 PEL 232 


Time for bringing challenge to special assessment is governed by statute concerning challenges to 
recover taxes (Wash. App. 2006) 58 PEL 253 


TELECOMMUNICATIONS 


Temporary taking claim could not have been raised in federal action under Telecommunications Act 
because state remedies had not been exhausted, so subsequent claim for damages is not barred 
(Mo. App. 2005) 58 PEL 69 


Cellular telephone provider is a public utility (N.C. App. 2005) 58 PEL 83 


Denial of permit for 150-foot tower, to be disguised as a tree on a golf course, was supported by 
substantial evidence (U.S.Ap p., 2nd. Cir. 2005) 58 PEL 85 


Denial of permits for telecommunications towers, based on aesthetics, is preempted by state law 
and invalid under Federal Telecommunications Act (U.S. App., 9th Cir. 2006) 58 PEL 119 


Telecommunications tower must meet general requirement that special uses be appropriate for 
location and specific standards for wireless facilities (Wash. App. 2006) 58 PEL 212 


Denial of conditional use permit for 135-foot communications tower based on aesthetics did not 
violate Telecommunications Act (Kan. App. 2006) 58 PEL 254 


VARIANCES 


Board's denial of variance for nonconforming adult bookstore based on the express terms and 
conditions of the zoning ordinance, without taking into account lack of secondary effects, was not 
arbitrary and capricious (N.C. App. 2005) 58 PEL 2 


Developer failed to prove retaliation for political campaign or equal protection violations in city's 
rejection of proposed apartment development (U.S. App., 11th Cir. 2006) 58 PEL 50 


Board of zoning appeals lacked authority to grant variances based solely on financial considerations, 
where regulations did not greatly decrease properties’ value or render them virtually valueless 
(Conn. App. 2006) 58 PEL 86 


Amusement park owner was entitled to variance from bluff setback ordinance for construction of 
rollercoaster (Pa. 2005) 58 PEL 87 


Board erred in denying permission to expand homeless shelter after finding that unique physical 
conditions justified variance for that shelter (N.Y. App. 2005) 58 PEL 120 


Grant of variance for boathouse on Potomac River will not impair integrity of zone plan (D.C. App. 
2005) 58 PEL 162 


Denial of variance, based on concerns about emergency vehicle access, was justified and did not 
constitute a taking (Mass. App. 2006) 58 PEL 163 





Where board of zoning appeals fails to make specific factual findings to support a denial of 
requested area variances, trial court should remit to board to clearly state its findings (N.Y. App. 
2005) 58 PEL 164 


Wood cogeneration facility's use of construction and debris woodchips did not require a new 
variance, where initial variance imposed no conditions on type of chips used and state air emissions 
standards preempted local government control (N.H. 2005) 58 PEL 203 


Owner was not entitled to variance from overlapping road and waterfront setbacks where one 
residence could be built on 6.59-acre tract without variance (Va. 2006) 58 PEL 255 


Denial of variances from height and setback requirements for signs did not violate applicant's 
constitutional rights (U.S. App., 11th Cir. 2006) 58 PEL 287 


Board correctly refused to issue permit for sign that, because of proximity, would preclude 
construction of a sign for which variance applications were pending (Neb. 2006) 58 PEL 290 


De minimus exception to hardship requirement is not applicable to buffering requirement for liquor 
sales (Conn. 2006) 58 PEL 301 


Failure to appeal a variance condition cannot be later challenged as contrary to public policy (Conn. 
2005) 58 PEL 305 


City may enforce zoning ordinance against property owner whose substantially completed new 
home is in violation of height restriction; the hardship was self-created (Tex. 2006) 58 PEL 313 


Denial of requested variance from setback requirements is proper when the application is for 
"proposed lots" and the hardship is self-created (Conn. 2006) 58 PEL 336 


Contract purchaser is aggrieved party and not required to participate in the agency proceeding to be 
entitled to appeal from the granting of a variance (Conn. 2006) 58 PEL 337 


Owner's reliance on officials’ statements that permit would not be revoked was not reasonable (N.H. 
2006) 58 PEL 350 


Applicant for variances to store and blend explosives in rural residential district did not establish 
unnecessary hardship (N.H. 2006) 58 PEL 368 


Board properly denied variance request where elderly property owner failed to demonstrate denial 
would result in practical difficulties (Md. App. 2006) 58 PEL 400 


Variance to allow construction of residence conditioned on discontinuation of a nonconforming 
marina was rationally related to the purpose of the zoning code (N.Y. 2006) 58 PEL 401 


Variance to install signs that would violate 26 code requirements is not justified by unnecessary 
hardship and is not in the public interest (Pa. 2006) 58 PEL 446 


Zoning board of adjustment's "special reasons" findings do not support its grant of a use variance 
for fast food restaurant, where zoning ordinance expressly prohibits the use (N.J. App. 2006) 58 PEL 
447 


Front yard setback condition is annulled because it is improperly based on community opposition, 
not on evidence concerning parking (N.Y. App. 2006) 58 PEL 448 


VESTED RIGHTS 


Local bylaw vesting lots of records "otherwise in accordance" with statutory grandfathering 
provisions did not trump statute's three-lot limit, where bylaw failed to do so expressly (Mass. App. 
2005) 58 PEL 88 





Partners had a vested property interest in punitive damages award, rendering state punitive 
damages split recovery law unconstitutional for effecting a taking without just compensation (Utah 
2005) 58 PEL 121 


Developer who submitted conforming plan one day after downzoning ordinance was introduced did 
not have vested right (Ill. App. 2005) 58 PEL 165 


Permanent injunction ordering builder to remove docks is warranted where builder knowingly 
constructed docks in violation of village waterfront law (N.Y. App. 2006) 58 PEL 190 


Applicant did not have vested right to develop under previous zoning because it had not obtained a 
significant government act, upon which it relied (Va. 2006) 58 PEL 256 


County did not act in bad faith in enacting new sign ordinance after applicant filed suit; applicant's 
claims are moot (U.S. Dist., M.D.Fla. 2006) 58 PEL 285 


Company that had applied for state permits for billboards did not have vested rights protected 
against county enactment of permit requirement (Ind. 2006) 58 PEL 289 


WASTE DISPOSAL 


State waste management and transportation safety acts preempt county's imposition of waste 
management administrative fees and waste hauling licensing program (Pa. 2005) 58 PEL 122 


Inverse condemnation action based on sewer line backup does not require proof of how or why the 
backup occurred (Cal. App. 2006) 58 PEL 235 


County was not liable for inverse condemnation arising out of a nuisance claim against a solid waste 
transfer facility (Ga. 2006) 58 PEL 402 


State acted reasonably in approving city's new landfill permit conditioned on preconstruction 
demonstration of financial assurances, where city attempted to comply with solid waste regulations 
at existing landfill (N.M. App. 2006) 58 PEL 403 


WATER AND WATERCOURSES 


Corps of Engineers need not prove hydrological or ecological connection between wetlands and 
neighboring navigable channels to assert jurisdiction (U.S. App., 9th Cir. 2005) 58 PEL 45 


Plan for Klamath River Basin violated Endangered Species Act by failing to ensure against jeopardy 
to Coho salmon in all phases (U.S. App., 9th Cir. 2005) 58 PEL 46 


Court had authority to order divestiture of small water systems, based on history of violations (U.S. 
App., 9th Cir. 2005) 58 PEL 72 


Interference with groundwater can constitute a taking (Ohio 2005) 58 PEL 89 


Clean Water Act permits for expansion of Hopkins International Airport are upheld (U.S. App., 6th 
Cir. 2006) 58 PEL 123 


Developer, who bought with knowledge of PUD, is bound by agreement to restore wetlands and is 
not entitled to compensation (Fla. App. 2006) 58 PEL 137 


Clean Water Act jurisdiction extends to cranberry bogs adjacent to non-navigable open water 
tributaries that connect to navigable water (U.S. App., 1st Cir. 2006) 58 PEL 166 


Ordinance regulating construction within setback of wetlands is not preempted by statute regulating 
construction on wetlands (N.H. 2006) 58 PEL 167 





Army Corps of Engineers has Clean Water Act jurisdiction over nonnavigable tributaries that drain 
into navigable waters (U.S. App., 10th Cir. 2006) 58 PEL 257 


Hydroelectric dams raise potential for "discharge," triggering § 401 of Clean Water Act and state 
certification water quality requirements (U.S. 2006) 58 PEL 302 


Moratorium on permits to withdraw water from a single basin is valid (Okla. 2006) 58 PEL 303 


Army Corps of Engineers’ §404 jurisdiction over wetlands pursuant to Clean Water Act requires a 
"significant nexus" to waters that are navigable in fact. (U.S. 2006) 58 PEL 338 


County has affirmative duty under public trust doctrine to protect coastal waters adjacent to 
developer's property from stormwater pollution (Haw. 2006) 58 PEL 404 


ZONING 
Zoning classification is a question for the jury in condemnation action (Kan. 2005) 58 PEL 59 


Rezoning of property historically operated as a bar, to prohibit alcohol sales, constituted a taking 
(Tex. App. 2006) 58 PEL 138 


Tribal land is subject to local land use laws (U.S. Dist., N.D.N.Y. 2006) 58 PEL 141 


Notice of proposed zoning change referring to tax parcel numbers did not satisfy statutory 
requirement that notice describe boundaries (Conn. 2006) 58 PEL 145 


In determining whether applicant had submitted a substantially similar proposal within one year, 
city properly focused on the substance of the proposed use (Or. App. 2006) 58 PEL 148 


Building inspector's determination that proposed assisted living facility was permitted as a special 
use in the relevant residential district is binding on planning board (N.Y. App. 2005) 58 PEL 159 


Developer who submitted conforming plan one day after downzoning ordinance was introduced did 
not have vested right (Ill. App. 2005) 58 PEL 165 


Applicant did not have vested right to develop under previous zoning because it had not obtained a 
significant government act, upon which it relied (Va. 2006) 58 PEL 256 


City council's adoption of litigation settlement agreement in closed session that increased project 
zoning density and blocked future zoning changes violated zoning administrative proceedings and 
state open meetings act (Cal. App. 2006) 58 PEL 258 


City of New Haven has authority to create planned development districts, pursuant to its special 
zoning enabling act (Conn. 2006) 58 PEL 269 


Failure to appeal a variance condition cannot be later challenged as contrary to public policy (Conn. 
2005) 58 PEL 305 


No justiciable takings claim arises where city enjoys significant discretionary authority to enforce 
zoning regulations (U.S. Dist., D.C. 2006) 58 PEL 389 


Claims related to mistake in zoning designation were dismissed on mootness grounds (S.C. 2006) 
58 PEL 393 


Zoning ordinance, not property owner's proposed use, is focal point for analysis in as-applied 
challenge (Ohio App. 2006) 58 PEL 405 


ZONING ORDINANCES 


In challenge to zoning ordinance, court should focus on legitimacy of existing ordinance, not on 
proposal rejected under that ordinance (Ohio 2006) 58 PEL 49 





Court need not look to legislative intent or history where plain language of amendment made 
landfills a permitted use (S.C. App. 2005) 58 PEL 76 


Definition of "highway or general business" district reasonably infers drive-through convenience 
stores as a permitted use where zoning ordinance does not specifically prohibit them (Ohio App. 
2006) 58 PEL 259 


Where code sections conflict on permitted densities, most restrictive density requirement applies 
(N.Y. App. 2006) 58 PEL 260 


City may enforce zoning ordinance against property owner whose substantially completed new 
home is in violation of height restriction; the hardship was self-created (Tex. 2006) 58 PEL 313 


Property owner was not entitled to mandamus relief where board passed motions, not resolutions, 
to amend zoning ordinance (Neb. 2006) 58 PEL 324 


Training of future priests and other religious education qualifies as use for "conferences and training 
purposes" in town's zoning code and is permitted by right (N.Y. App. 2006) 58 PEL 332 
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Michigan establishes Agricultural Tourism Advisory Commission (Mich. S.B. No. 225 2006) 58 PEL 
1013 


North Carolina limits liability for agritourism professionals (N.C. H.B. No. 329 2006) 58 PEL 1014 


Owners signing 10-year conservation agreements may benefit from enhanced voluntary agricultural 
districts (N.C. H.B. No. 607 2006) 58 PEL 1015 


Florida passes “agricultural enclave" bill (Fla. H.B. No. 1015 2006) 58 PEL 1084 


AMORTIZATION 


Utah specifies duties of Property Rights Ombudsman (Utah S.B. No. 268 2006) 58 PEL 1042 


CIVIL RIGHTS 


Hawaii makes state civil rights laws uniform by prohibiting discriminatory practices in public 
accommodations on the basis of sexual orientation (Haw. H.B. No. 1233 2006) 58 PEL 1072 


COASTAL AND WETLAND REGULATION 
North Carolina amends statutes to protect coastal habitat (N.C. S.B. No. 998 2006) 58 PEL 1016 
CONDOMINIUMS AND COOPS 


Virginia clarifies laws relating to land use applications for condominium developments (Va. H.B. No. 
128 2006) 58 PEL 1032 


CONFLICTS OF INTEREST 
New Jersey revises duties of State Ethics Commission (N.J. S.B. No. 2335 2006) 58 PEL 1017 
COVENANTS 


Associations authorized to remove discriminatory provisions (Wash. S.B. No. 6169 2006) 58 PEL 
1033 


Kansas declares certain restrictive covenants void and unenforceable (Kan. H.B. No. 2676 2006) 58 
PEL 1050 


DEDICATIONS AND FEES 


Utah makes various changes regarding impact fees and land use application procedures (Utah S.B. 
No. 267 2006) 58 PEL 1034 


Virginia amends provisions related to cash proffers for road improvements (Va. S.B. No. 681 2006) 
58 PEL 1066 





ECONOMIC DEVELOPMENT 


Michigan adopts Corridor Improvement Authority Act to revitalize and finance deteriorating, older 
business areas (Mich. S.B. No. 34 2006) 58 PEL 1009 


Michigan authorizes board to award grants and loans for development of technology to create jobs 
(Mich. H.B. No 5046 2006) 58 PEL 1018 


Virginia establishes the Manufacturing Development Commission (Va. H.B. No. 1233 2006) 58 PEL 
1051 


Hawaii clarifies state policy to recognize military presence as an area of important state concern 
(Haw. H.B. No. 2457 2006) 58 PEL 1073 


Virginia creates the Manufacturing Development Commission (Va. S.B. No. 261 2006) 58 PEL 1074 
EDUCATIONAL INSTITUTIONS 


Exemptions of land use ordinances extended for public and charter schools (Utah H.B. No. 172 
2006) 58 PEL 1035 


EMINENT DOMAIN 
Pennsylvania limits eminent domain power (Pa. S.B. No. 881 2006) 58 PEL 1001 


Local government may take over remediation when condemning contaminated property (N.J. S.B. 
No. 2851 2006) 58 PEL 1019 


Utah limits exercise of eminent domain by municipalities. (Utah S.B. No. 117 2006) 58 PEL 1036 
Colorado codifies existing eminent domain provisions (Colo. S.B. No. 06-154 2006) 58 PEL 1052 


Colorado prohibits exercise of eminent domain for private toll road (Colo. S.B. No.0 6-078 2006) 58 
PEL 1053 


Maine prohibits exercise of eminent domain for certain purposes (Me. H.P. No. 1310 and L.D. No. 
1870 2006) 58 PEL 1054 


Nebraska restricts eminent domain for economic development (Neb. L.B. No. 924 2006) 58 PEL 
1055 


Virginia adds religious corporation and church to eminent domain code (Va. H.B. No. 955 2006) 58 
PEL 1056 


Florida restricts certain transfers of property taken by eminent domain (Fla. H.B. No. 1567 and 1569 
2006) 58 PEL 1085 


ENABLING ACTS 


North Carolina substantially amends planning and land use statutes (N.C. S.B. Nos. 518, 814 2006) 
58 PEL 1021 


ENERGY 


Utah states policies of promoting development of renewable and nonrenewable sources of energy 
and allowing market forces to drive prudent use of resources (Utah H.B. No. 46 2006) 58 PEL 1037 


ENFORCEMENT 


New Jersey increases maximum fine for violation of housing or zoning codes (N.J. A.B. No. 3732 
2006) 58 PEL 1022 


Colorado amends county land use enforcement provisions (Colo. S.B. No. 06-074 2006) 58 PEL 
1057 





New Hampshire amends penalties for planning and zoning violations (N.H. H.B. No. 1320 2006) 58 
PEL 1075 


Encroachment on open space land is prohibited; penalties are established (Conn. Sub. H.B. No. 
5447 2006) 58 PEL 1094 


ENVIRONMENT 


Michigan repeals sunset provision on biennial state of the environment report (Mich. S.B. No. 778 
2006) 58 PEL 1010 


Michigan exempts municipalities from liability for nonpermitted discharges from nonmunicipal 
sewerage systems (Mich. H.B. No. 4860 2006) 58 PEL 1011 


Legislative Commission on Global Climate Change will study global warming (N.C. S.B. No. 1134 
2006) 58 PEL 1023 


Utah adopts Uniform Environmental Covenants Act (Utah S.B. No. 153 2006) 58 PEL 1038 
Washington will study environmental education (Washington H.B. No. 2910 2006) 58 PEL 1039 


Maryland enacts the Healthy Air Act (Md. S.B. No. 154 2006) 58 PEL 1058 


Vermont participates in the regional greenhouse gas initiative (Vt. H.B. No. 860 2006) 58 PEL 1076 


FOREST LANDS 
Wisconsin protects forestry operation (Wis. A.B. No. 59 2006) 58 PEL 1012 


Public Lands Corps Healthy Forests Restoration Act of 2005 establishes priority conservation 
projects (S.B. No. 1238 2006) 58 PEL 1024 


GROWTH MANAGEMENT 


Florida adopts the Interlocal Service Boundary Agreement Act (Fla. S.B. No. 1194 2006) 58 PEL 
1077 


Florida amends development-of-regional-impact review provisions (Fla. H.B. No. 683 2006) 58 PEL 
1086 


Florida adopts the Interlocal Service Boundary Agreement Act (Fla. S.B. No. 1194 2006) 58 PEL 
1087 


Florida removes Florida Keys Area from Areas of Critical State Concern, including other changes to 
ACSC (Fla. H.B. No. 1299 2006) 58 PEL 1088 


HIGHWAYS AND STREETS 


Virginia amends provisions related to cash proffers for road improvements (Va. S.B. No. 681 2006) 
58 PEL 1066 


Virginia requires coordination between state and local transportation planning (Va. S.B. No. 699 and 
HB No. 1513 2006) 58 PEL 1067 


Virginia amends requirements for comprehensive plan to include map of road and transportation 
improvements (Va. H.B. No. 1521 2006) 58 PEL 1068 





Virginia requires the capital improvement plan to include estimated costs for road and 
transportation improvements (Va. H.B. No. 1528 2006) 58 PEL 1069 


HISTORIC PRESERVATION 


Hawaii makes a knowing violation of the conditions of an approved mitigation plan that includes 
monitoring and preservation plans a civil and administrative violation (Haw. H.B.No . 2857 2006) 58 
PEL 1078 


HOUSING 


California requires cities and counties to zone or rezone adequate sites to accommodate its share of 
regional housing need (Cal. H.B. No. 1233 2006) 58 PEL 1002 


Providers of water and sewer services are required to establish standards for provision of services 
for affordable housing (Cal. S.B. No. 1087 2006) 58 PEL 1003 


Newly constructed affordable housing must be adaptable for use by elderly and disabled (N.J. S.B. 
Nos. 2696 and 2725 2006) 58 PEL 1025 


Illinois enacts Comprehensive Housing Planning Act (Ill. S.B. No. 2290 2006) 58 PEL 1059 
Virginia authorizes creation of local housing rehabilitation zones (Va. S.B. No. 46 2006) 58 PEL 1060 


Connecticut specifies notice requirements when multifamily rental housing for low- and moderate- 
income families is to be terminated (Conn. S.B. No. 545 2006) 58 PEL 1079 


Florida passes a comprehensive affordable housing bill (Fla. H.B. No. 1363 2006) 58 PEL 1089 


Connecticut exempts first subdivision from regulations if lot is created for affordable housing (Conn. 
Sub. H.B. No. 5707 2006) 58 PEL 1091 


INDUSTRY 


Virginia establishes the Manufacturing Development Commission (Va. H.B. No. 1233 2006) 58 PEL 
1051 


INTERGOVERNMENTAL COOPERATION 


New Jersey ratifies Strengthening the Mid-Atlantic Region for Tomorrow (SMART) Research and 
Development Compact (N.J. A.B. No. 3898 2006) 58 PEL 1026 


JUDICIAL REVIEW 


Illinois requires de novo judicial review for special uses, variances, rezonings or other amendments 
to the zoning ordinance (Ill. S.B. No. 94 2006) 58 PEL 1092 


MOBILE/MANUFACTURED HOMES 


Nonconforming mobile home locations may be expanded to provide adequate support and utilities 
(Ind. S.B. No. 201 2006) 58 PEL 1040 


West Virginia requires construction and installation of factory-built homes to comply with federal 
regulations (W.Va. S.B. No. 47 2006) 58 PEL 1061 





NOTICES 


Connecticut amends its planning and zoning notification requirements (Conn. Sub. H.B. No. 5290 
2006) 58 PEL 1093 


OPEN SPACE 


Encroachment on open space land is prohibited; penalties are established (Conn. Sub. H.B. No. 
5447 2006) 58 PEL 1094 


PLANNING 


Mississippi orders a study of response to Hurricane Katrina (Miss. H.B. No. 1324 2006) 58 PEL 1041 


Virginia requires coordination between state and local transportation planning (Va. S.B. No. 699 and 
HB No. 1513 2006) 58 PEL 1067 


Virginia amends requirements for comprehensive plan to include map of road and transportation 
improvements (Va. H.B. No. 1521 2006) 58 PEL 1068 


Virginia requires the capital improvement plan to include estimated costs for road and 
transportation improvements (Va. H.B. No. 1528 2006) 58 PEL 1069 


Connecticut revises provisions related to municipal plans of conservation and development and 
interim changes to the state plan of conservation and development (Conn. H.B. No. 5042 2006) 58 
PEL 1080 


Virginia creates the Office of Commonwealth Preparedness in the Office of the Governor (Va. S.B. 
No. 363 2006) 58 PEL 1081 


PLANNING COMMISSIONS 


Virginia clarifies when a planning commission member may be removed (Va. H.B. No. 1171 2006) 
58 PEL 1062 


POLICE POWER 


Ohio's homeland security amendments have land use implications (Ohio S.B. No. 9 2006) 58 PEL 
1027 


PROCEDURE, ADMINISTRATIVE 

Open Meetings Law is amended and clarified (Utah H.B. Nos. 14 and 16 2006) 58 PEL 1043 
PROCEDURE, LEGISLATIVE 

Nebraska amends its Open Meetings Act (Neb. L.B. No. 898 2006) 58 PEL 1063 

PUBLIC UTILITIES 


Providers of water and sewer services are required to establish standards for provision of services 
for affordable housing (Cal. S.B. No. 1087 2006) 58 PEL 1003 


California imposes efficiency and demand reduction standards on gas and electrical corporations 
(Cal. S.B. No. 1037 2006) 58 PEL 1004 


Arizona encourages utilities to plan cooperatively with municipalities and counties (Ariz. H.B. No. 
2080 2006) 58 PEL 1064 





REDEVELOPMENT 


California amends provisions relating to redevelopment agency contributions for affordable housing 
(Cal. H.B. No. 1390 2006) 58 PEL 1005 


North Carolina authorizes creation of manufacturing redevelopment districts (N.C. H.B. 789 2006) 
58 PEL 1006 


Michigan adopts Corridor Improvement Authority Act to revitalize and finance deteriorating, older 
business areas (Mich. S.B. No. 34 2006) 58 PEL 1009 


Municipalities authorized to establish corridor improvement authorities to prevent deterioration of 
business districts (Mich. S.B. No. 34 2006) 58 PEL 1028 


Michigan authorizes commercial rehabilitation tax exemption (Mich. H.B. No. 4369 2006) 58 PEL 
1029 


New Jersey will list brownfields sites on the Internet (N.J. A.B. No. 1633 2006) 58 PEL 1030 
New Jersey amends "Main Street" redevelopment program (N.J. S.B. No. 320 2006) 58 PEL 1031 


Utah creates a three-track approach to redevelopment (Utah S.B. No. 196 2006) 58 PEL 1044 


SCHOOLS 


Massachusetts provides school cost reimbursement to cities and towns with smart growth zoning 
districts (Mass. S.B. 2237 2006) 58 PEL 1007 


SIGNS AND BILLBOARDS 


Billboards that must be moved because of power lines may be relocated (Utah H.B.No . 394 2006) 
58 PEL 1045 


Florida provides view zones for billboards in certain locations (Fla. H.B. No. 273 2006) 58 PEL 1090 


SUBDIVISION 


Virginia amends subdivision law requiring environmental site assessments, remediation, and 
disclosure of adverse conditions (Va. H.B. No. 93 2006) 58 PEL 1065 


Virginia has authorized loca! governments to include provisions in subdivision regulations for 
clustering single-family dwellings in order to preserve open space. (Va. S.B. No. 374 2006) 58 PEL 
1082 


Connecticut exempts first subdivision from regulations if lot is created for affordable housing (Conn. 
Sub. H.B. No. 5707 2006) 58 PEL 1091 


TAXATION 

Michigan enacts the "commercial rehabilitation act" (Mich. H.B. 4369 2006) 58 PEL 1008 
Connecticut authorizes abatement of taxes for open space (Conn. S.B. No. 546 2006) 58 PEL 1095 
TELECOMMUNICATIONS 


Local laws must reasonably accommodate amateur communications (Miss. H.B. No. 736 2006) 58 
PEL 1046 





TRANSPORTATION 


Virginia amends provisions related to cash proffers for road improvements (Va. S.B. No. 681 2006) 
58 PEL 1066 


Virginia requires coordination between state and local transportation planning (Va. S.B. No. 699 and 
HB No. 1513 2006) 58 PEL 1067 


Virginia amends requirements for comprehensive plan to include map of road and transportation 
improvements (Va. H.B. No. 1521 2006) 58 PEL 1068 


Virginia requires the capital improvement plan to include estimated costs for road and 
transportation improvements (Va. H.B. No. 1528 2006) 58 PEL 1069 


Georgia enacts the Georgia Community Streetcar Development and Revitalization Act (Ga. S.B. No. 
150 2006) 58 PEL 1083 


VESTED RIGHTS 


Municipalities prohibited from imposing "unexpressed" requirements on permits (Utah H.B. No. 132 
2006) 58 PEL 1047 


WATER AND WATERCOURSES 
Indiana establishes Lake Management Work Group (Ind. S.B. No. 94 2006) 58 PEL 1048 


State engineer is authorized to create groundwater management plans and limit groundwater 
withdrawals (Utah H.B. No. 228 2006) 58 PEL 1049 


ZONING 


Michigan enacts the Michigan Zoning Enabling Act (Mich. H.B. No. 4398 2006) 58 PEL 1070 


Virginia authorizes transfer of development rights (Va. S.B. 373 2006) 58 PEL 1071 
Connecticut authorizes abatement of taxes for open space (Conn. S.B. No. 546 2006) 58 PEL 1095 


Michigan repeals three existing zoning enabling acts with a single new Michigan Zoning Enabling Act 
(Mich. H.B. No. 4398 2006) 58 PEL 1096 














